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IN THE SUPREME COURT OF THE
STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff - Appellant,
-vsMONICA F. WOLFE,
Defendant - Respondent.

Supreme Court No. 46194-2018

Appeal from the Third Judicial District, Canyon County, Idaho.
HONORABLE DAVIS VANDERVELDE, Presiding

Lawrence G. Wasden, Attorney General, Statehouse, Boise, ID 83720
Attorney for Appellant

Jesse Scott James, Canyon County Public Defender, 111 N. 11th Avenue, Suite
120, Caldwell, ID 83605
Attorney for Respondent
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
State of Idaho
Plaintiff,
vs.
Monica F Wolfe
Defendant.

§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Case Number History:
Appellate Case Number:

Canyon County District Court
VanderVelde, Davis
11/30/2017
46194-2018

CASE INFORMATION
Offense
Jurisdiction: Nampa City Police Department
1. Murder I (Conspiracy)
2. Animals-Poisoning of

Statute

Deg

Date

I18-4001-I
{CY}
I25-3503 {F}

FEL

04/01/2017

FEL

04/01/2017

Case Type: Criminal

Related Cases
CV01-18-08519 (Related Case)
Warrants
Bench Warrant - Wolfe, Monica F (Judicial Officer: VanderVelde, Davis )
05/10/2018
9:07 AM
Warrant Returned Served
3:50 PM
Outstanding Bench Warrant/Det Order
05/09/2018
05/09/2018
3:50 PM
Pending Judge's Signature
Fine:
$0
Bond:
$150,000.00
Any
Arrest Warrant - Wolfe, Monica F (Judicial Officer: Clerk, Magistrate Court )
Warrant Returned Served
12/01/2017
9:13 AM
11/30/2017
11:21 AM
Outstanding Arrest Warrant
11/30/2017
11:20 AM
Pending Judge's Signature
Fine:
$0
Bond:
$0.00
Any
Bonds
Surety Bond #Q51-3510497
Posted
9/5/2018
Counts: 1, 2

$25,000.00

DATE

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR14-17-21410
Canyon County District Court
12/01/2017
VanderVelde, Davis

PARTY INFORMATION
State

State of Idaho

Defendant

Wolfe, Monica F

DATE
11/30/2017
11/30/2017

Lead Attorneys
Canyon County Prosecutor
208-454-7391(W)
James, Jesse Scott
Retained
208-614-5051(W)
EVENTS & ORDERS OF THE COURT

INDEX

New Case - Criminal

•

Indictment
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
11/30/2017

ll Warrant/Det Order Issued - Arrest
With Pre Trial Release Services

11/30/2017

ll No Contact Order

11/30/2017

ll Warrant Returned - Served

11/30/2017

ll Return of Service
NCO Served

12/01/2017

12/01/2017

12/01/2017
12/01/2017
12/01/2017
12/01/2017

12/01/2017
12/04/2017

12/07/2017
12/07/2017
12/07/2017
12/07/2017

12/07/2017
12/13/2017

12/13/2017

12/14/2017

12/15/2017

Arraignment (9:00 AM) (Judicial Officer: Meienhofer, John)
Special Set Per Sec/ARRAIGNMENT
Warrant Returned - Served
11/30/2017
Arraignment

•
•
•
•

Constitutional Rights Warning
Order Appointing Public Defender

Notice
Setting Date and Time For Court Appearance/def already appeared 12/1/17/special set
Court Minutes

•
•

Affidavit
of Pretrial Non-Compliance (w/letter)
Request for Discovery

•
•
•
•
•
•

Demand for Notice of Defense of Alibi
Response to Request for Discovery

Assignment
of Deputy Public Defender
Request for Discovery

Motion
to Modify Terms of PreTrial Release and Notice of Hearing
Motion
to Shorten Time

•

Order
to Shorten Time

Arraignment - District Court (9:00 AM) (Judicial Officer: Petty, Gene A.)

3
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
Motn to Modify Terms of PTRS
VANDERVEDLE
PT- FEB 26 @ 1:30
JT- APR 10-13 @ 8:30 MORFITT
12/15/2017

12/15/2017

12/15/2017
12/15/2017
12/15/2017

•
•

Motion
to Produce Grand Jury Transcript
Order
to Produce Grand Jury Transcript

•

Court Minutes

Appear & Plead Not Guilty

•

Notice of Hearing

12/15/2017

Motion Denied

12/15/2017

Plea (Judicial Officer: Petty, Gene A.)
1. Murder I (Conspiracy)
Not Guilty
TCN: :
2. Animals-Poisoning of
Not Guilty
TCN: :

12/15/2017
12/29/2017

01/09/2018
01/19/2018

01/19/2018

01/22/2018
01/22/2018

01/22/2018

01/22/2018
01/22/2018

•
•
•

Supplemental Response to Request for Discovery

Motion
To Extend Time for Pretrial Motions
Notice of Hearing

Notice of Hearing
Amended
Transcript Filed
Grand Jury
Motion Hearing - Criminal (2:15 PM) (Judicial Officer: VanderVelde, Davis)

•
•
•

Subpoena Issued
Subpoena Duces Tecum for Sprint
Subpoena Issued
Subpoena Duces Tecum for Verizon
Court Minutes

Motion Granted
- Motion to Extend Deadlines (02-20-18)

4
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

01/24/2018

01/24/2018

01/24/2018

01/24/2018

01/25/2018

01/25/2018

01/29/2018

01/29/2018
01/29/2018

01/30/2018

•
•

CASE NO. CR14-17-21410

Order
Extending Deadline for Pretrial Motions - Extending and Including February 20th, 2017
Motion to Continue
Jury Trial and Notice of Hearing

•
•

Motion
to Shorten Time
Order
to Shorten Time for Hearing

•

Motion
to Produce Complete Transcript and/or Tapes used at Grand Jury Proceeding and Notice of
Hearing

•

State's Supplemental Response to Request for Discovery
Second

Motion Hearing (3:00 PM) (Judicial Officer: VanderVelde, Davis)
To Continue Jury Trial (proposed order submitted)

•
•

Court Minutes

Motion Granted
- State's Motion to Continue Jury Trial
Notice of Hearing

02/05/2018

CANCELED Status Conference (10:45 AM) (Judicial Officer: VanderVelde, Davis)
Vacated

02/05/2018

Motion Hearing (3:15 PM) (Judicial Officer: VanderVelde, Davis)
to Produce Complete Transcript and/or the Tapes used at Grand Jury Proceeding AND
STATUS CONFERENCE (SC was moved from 10:45 calendar)

02/05/2018

02/05/2018
02/12/2018

02/13/2018

02/13/2018

02/20/2018
02/20/2018

•
•
•
•
•
•
•

State's Supplemental Response to Request for Discovery
Third
Court Minutes

Request for Discovery
Specific
State's Supplemental Response to Request for Discovery
Fourth
Response to Request for Discovery
Specific Response
Motion to Dismiss
Motion to Suppress

5
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
02/20/2018

02/20/2018

02/22/2018

02/26/2018

03/02/2018

03/05/2018
03/05/2018
03/06/2018

03/13/2018

03/23/2018

03/23/2018

03/27/2018

03/29/2018

04/04/2018

04/04/2018

04/04/2018

04/04/2018

04/04/2018

•
•
•

Request for Discovery
Second Specific Request
Response to Request for Discovery
Supplemental
State's Supplemental Response to Request for Discovery
Second

CANCELED Pre-trial Conference (1:30 PM) (Judicial Officer: VanderVelde, Davis)
Vacated

•
•
•
•
•
•

Order
for Transcription of Grand Jury

Pre-trial Conference (10:30 AM) (Judicial Officer: VanderVelde, Davis)
Court Minutes

Subpoena Issued
Seibel
Motion
to Compel Discovery and Notice of Hearing
Objection
To Motion to Suppress Evidence
Objection
to Defendant's Motion to Dismiss
Transcript Filed
Grand Jury

•

Response to Request for Discovery
State's 2nd Specific

Motion Hearing - Criminal (9:00 AM) (Judicial Officer: VanderVelde, Davis)
Pretrial Motions / Block A.M. Motion to Compel Discovery

•

Motion
to Produce Jury Trial Transcript in Case No. CR-2009-42183

•

Order
to Produce Jury Trial Transcript in Case No. CR-2009-42183

Case Taken Under Advisement
(Pretrial Motions)

ll Exhibit List/Log

04/04/2018

6
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

•

CASE NO. CR14-17-21410

Court Minutes

04/10/2018

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Mclaughlin, Michael R.)
Vacated

04/11/2018

CANCELED Jury Trial (8:30 AM) (Judicial Officer: VanderVelde, Davis)
Vacated

04/23/2018

•

Order
Granting in part and Denying in part Defendant's Motion to Dismiss and Motion to Suppress

04/23/2018

Disposition (Judicial Officer: VanderVelde, Davis)
1. Murder I (Conspiracy)
Dismissed by Court
TCN: :

04/24/2018

Status Conference (11:00 AM) (Judicial Officer: VanderVelde, Davis)

04/24/2018
04/24/2018

04/24/2018

04/25/2018

04/26/2018

04/26/2018

•
•
•
•
•

Court Minutes

Motion
to Modify Terms of PTR and Notice of Hearing
Motion
to Terminate or Modify NCO and Notice of Hearing
Motion
for Permission to File Interlocutory Appeal
Notice of Hearing
& Resetting Hearings

ll Affidavit
Pretrial Informational

05/01/2018

05/01/2018
05/01/2018

Status Conference (10:30 AM) (Judicial Officer: VanderVelde, Davis)
Motion for Permission to file Interlocutory Appeal
Motion to Modify Terms of PTR, Motion to Modify or Terminate NCO

•
•
•
•
•

Court Minutes

ll Letter
from Protected Parties in re: NCO Motion

05/01/2018
05/04/2018
05/08/2018

05/08/2018

Notice of Hearing
Motion for Reconsideration

Transcript Filed
from CR-2009-42183/Nicks Partial Transcript from Jury Trial
Affidavit

7
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
Of Pretrial Noncompliance
05/09/2018

05/09/2018

05/09/2018
05/10/2018

05/10/2018

05/10/2018

05/10/2018
05/10/2018

•
•

Motion
for Pretrial Release Bench Warrant
Order
Issuing Pretrial Release Bench Warrant
Warrant/Det Order Issued - Bench

Motion Hearing - Criminal (9:30 AM) (Judicial Officer: VanderVelde, Davis)
Motion for Pretrial Release Bench Warrant
Warrant Returned - Served
In Ada County

•
•
•
•

Order to Transport
Defendant on 5-15-18
Court Minutes

Ii Miscellaneous
Police Report from Ada County case

05/11/2018

05/11/2018

05/15/2018

05/15/2018

05/15/2018
05/15/2018

05/15/2018
05/25/2018

06/04/2018
06/04/2018
06/05/2018

Response
to States Motion to Reconsider
Response
to State's Motion to Reconsider

Motion Hearing (9:00 AM) (Judicial Officer: VanderVelde, Davis)
Motion for Permission to File Interlocutory Appeal; Motion to Modify Terms of Pretrial
Release; Motion to Modify or Terminate No Contact Order AND Pretrial Conference

•

Order to Transport
Defendant

•

Court Minutes

Case Taken Under Advisement
(State's Motion to Reconsider)

Ii Exhibit List/Log

•
•

Order
Memorandum and Order Denying Motion to Reconsider

Appeal Filed in Supreme Court
Notice of Appeal

Jury Trial (8:30 AM) (Judicial Officer: VanderVelde, Davis)
STNW
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
06/05/2018
06/05/2018

06/06/2018
06/06/2018

06/13/2018
06/13/2018

06/13/2018

06/18/2018

07/13/2018

07/27/2018

07/30/2018

07/31/2018

08/06/2018

08/13/2018

08/13/2018

08/20/2018
08/20/2018
08/28/2018

09/04/2018

•
•
•
•
•

Court Minutes

Motion for Bond Reduction
and Notice Of Hearing
Clerk's Certificate of Appeal

Order to Transport
Read Receipt Email

Motion for Bond Reduction (9:15 AM) (Judicial Officer: VanderVelde, Davis)
Court Minutes
motion for bond reduction
Miscellaneous
NPD report

•
•

Supplemental Response to Request for Discovery
5th
Supplemental Response to Request for Discovery
PA's 6th

•
•
•

Stipulation
To Continue
Order
To Continue
Order to Transport
Defendant

CANCELED Status Conference (9:45 AM) (Judicial Officer: VanderVelde, Davis)
Vacated
to reassess

•
•
•
•
•

Reporter's Notice of Transcript(s) Lodged
SC Appeal
Transcript Lodged
SC Appeal

Status Conference (10:45 AM) (Judicial Officer: VanderVelde, Davis)
Court Minutes

Order to Transport
Read Receipt Email
Status Conference (9:30 AM) (Judicial Officer: VanderVelde, Davis)
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CANYON COUNTY DISTRICT COURT

CASE SUMMARY

CASE NO. CR14-17-21410
09/04/2018
09/04/2018

09/04/2018

•
•

Court Minutes

Bond Set
reduced to $25,000.00 with PTR/GPS
Pretrial Release Order
with GPS

09/04/2018

Motion Granted
for bond reduction - reduced to $25,000.00 with PTR

09/04/2018

Sent to Pretrial Supervision
Charges: 2

09/05/2018

09/05/2018
09/06/2018
09/06/2018

09/06/2018

09/06/2018
10/02/2018

•
•
•
•
•

Bond Posted - Surety
$25000
Bond Receipt and Court Date

II Waiver of Extradition
Appeal Cover/Title Page
SC No. 46194-2018
Certificate of Service
SC No. 46194-2018
Case Summary

Status Conference (10:00 AM) (Judicial Officer: VanderVelde, Davis)
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F I L E D
7\150 .A.M·---P.M.

mh

NOV 3 0 2017

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: Criminal Efile(qkanyonco.org

CANYON COUNTY _
B. HATFIELD OEPU CLtRK
'

TY CU:ili(

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO.

cR1y- (J - d l~/0

Plaintiff,
INDICTMENT
for the crimes of:

vs.

COUNT I - CONSPIRACY TO COMMIT
MURDER I
Felony, I.C. §18-4001; 18-1701
COUNT II - AIDING AND ABETTING
POISONING ANIMALS
Felony, I.C. §25-3503; 18-204

MONICA F WALTERS WOLFE

MONICA F WALTERS WOLFE, is accused by the Grand Jury of Canyon County of the
crime of, CONSPIRACY TO COMMIT MURDER I, a Felony, Idaho Code Section §18-4001;
18-1701, AIDING AND ABETTING POISONING ANIMALS a Felony, Idaho Code Section
§25-3503; 18-204, committed as follows:

INDICTMENT

1

11

COUNTI
On or between January, 2016 and April, 2017, in the County of Canyon, State ofldaho,
Monica F. Walters Wolfe and Daniel Collins did willfully and knowingly combine, conspire,
confederate, and agree to commit murder in the first degree upon Robert Wolfe.

OVERT ACTS
In furtherance of the conspiracy and to effect the objects thereof, the following overt acts
among others, were committed within Canyon County and elsewhere:
1. Robert Wolfe's dog was poisoned
2. There were nails put in Robert Wolfe's vehicle tires
All of which is contrary to Idaho Code, Section 18-4001, 18-1701 and against the power,
peace and dignity of the State of Idaho.

COUNT II
That the Defendant, Monica F. Walters Wolfe, on or about the 22 nd day of April, in the
County of Canyon, State of Idaho, did aid, abet, advise, hire, counsel, or procure another, Daniel
Collins or any other person, to willfully, unlawfully, and maliciously place any poisonous
substance where it would be found by an animal or would attract an animal with the intent that
the animal shall take, ingest, or absorb such poisonous substance.
All of which is contrary to Idaho Code, Section 25-3503; 18-204 and against the power,
peace and dignity of the State of Idaho.

INDICTMENT

2

12

•

A TRUE BILL

Presented in Open Court this ;l. "< day of____..,_Af_"-'=' v~9~...-_Lrv:
_ _ _ _ _ _ _, 2017.

Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY
Robert Wolfe
Bobbie Crooks
Kimberly Mink
Kari Seibel

INDICTMENT

3

13

_F~-~•·

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DisTRICJQ~Fl Q '2.0\7

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~~OUNiV 0\..ittr.K

a. HA't'F\EL.0, oe.PUT'f
THE STATE OF IDAHO

CASENO.NEW c,RlL,/- J!-d/lf/()
N Contact Order LC. 18-920 -1.C.R 46.2

riginal
Plaintiff,
vs.

[ ] Amended

7021912
Law enforcement agencyNPD
Expires at 11:59 p.m. on I 1- 1.'l ' If or
upon dismissal of this case, whichever occurs first

MONICA F WALTERS WOLFE,
Defendant's Identifiers:
Gender: E

Defendant.

Race:*

Protected Person(s) Identifiers:
Robert, A Wolfe
Bobbie, J Crooks

TO THE DEFENDANT: You have been charged with or convicted of the following crime(s):
Count Statue
Charne Descrintion
1
18-4001
Murder I Conspiracy
25-3504
2
Committing Cruelty To Animals
Relationship to protected person(s), if any: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
This COURT, having personal and subject matter jurisdiction, finds that a no contact order is appropriate and
HEREBY ORDERS THAT, with regard to the protected person(s) named above, YOU must not engage in any of
the following conduct:

f01

Do not contact or attempt to contact, either personally or through another person, the protected person(s) named
above in any manner, including: 1) do not communicate in person or in writing or through any electronic means,
including telephone, email, text, through social networking, or facsimile 2) do not harass, stalk, threaten, use,
attempt to use or threaten use of physical force, engage in any other conduct that would place the protected person(s)
in reasonable fear of bodily injury 3) do not knowingly remain within.3Do0feet of the protected person(s) 4) do not
go within and/or knowingly remain within3c!)Cf)feet of the following address(es):
Protected person's home: 617 S Valley Dr Nampa, ID 83686

f04

Protected person's workplace: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Protected person's school: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
However, you may attend court proceedings involving you and the protected person(s), and you may communicate
through attorneys about legal issues involving you and the protected person(s).

[05

c:JA-

THERE ARE NO EXCEPTIONS TO THE ABOVE ORDER.

1

14

[]

THERE ARE EXCEPTIONS TO THE ORDER ABOVE AS FOLLOWS:
[] to contact by telephone between _ _ _ _ _ _ _ _ _ .M. and ___ .M.
for the following purposes: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
[] to participate in court ordered mediation
[ ] to provide for the exchange of children between the protected person and defendant through:

[]
[]
[]

f03

to retrieve personal necessities from the residence/protected address one time
through: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
to respond to emergencies involving your natural or adopted children
other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

[ ] IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE PROTECTED
PERSON, you may contact a law enforcement officer who may make arrangements to accompany you to the
residence to remove items and tools necessary for employment and personal belongings. The officer may determine
what constitutes necessary personal belongings.

1M

Defendant appeared or had actual notice of this hearing and the opportunity to participate.
Yes [ ] No
IfNO, then u~ service, Defendant is notified of the right to request a hearing before a judge on this Order. The
request must be filed within 7 days of service. To request a hearing you must contact the clerk of the court at
(address) Canyon County Courthouse, 1115 Albany street, Caldwell, ID 83605 (phone) (208) 454-7572. The court
must hold a hearing within 14 days of the filing of the request and must provide notice of the hearing to the
protected person and the parties.

A violation of this order is a separate crime under Idaho Code§ 18-920, for which no bail will be set until you
appear before a judge. The maximum penalty for a violation of this Order is one year in jail and/or up to a $ 1000
fine. However, if the violation is a third offense, the violation is a felony, which is punishable by imprisonment in
the state prison for up to five years and/or up to a $5000 fine. If any other Civil Protection Order or Criminal No
Contact Order is in place you must abide by the terms in the most restrictive order. Dismissal of any other order will
not result in a dismissal of this Order. ONLY A JUDGE CAN MODIFY THIS NO CONTACT ORDER.
The court clerk must immediately send a copy of this Order to the Sheriffs Office in the county in which this Order
was originally issued for entry into record systems.

IT IS SO ORDERED.
Dated:

2,9

day of November, 2017.

WARNINGS: As a result of this Order, it may be u wful for you to purchase or possess a firearm, including a
rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. § 922(g)(8). If you have any
questions whether these laws make it illegal for you to possess or purchase a firearm, you should consult an
attorney.
This Order is valid and entitled to enforcement in each jurisdiction throughout the 50 states of the United States, the
District of Columbia, all tribal lands, and all U.S. territories, commonwealths, and possessions and shall be enforced
as ifit were an order of that jurisdiction (18 U.S.C. § 2265).
I, the Defendant named above, acknowledge receipt of this order.
Defendant Signature: _ _ _ _ _ _ _ _ _ _ _ _ __

Date Signed: _ _ _ _ _ _ __

Served by: _ _ _ _ _ _ _ _ _ _ _ Law Enforcement Id.#: _ __

Date served: _ __

O File I □ Sheriff's Office I □Prosecutor I O Defense Attorney I O Protected person(s) I
0 Protected person(s) via prosecuting attorney

2

15

Return of Service Criminal No Contact Order
CaseNumber: NEW
State ofldaho vs. Monica F Walters Wolfe

PLEASE SERVE A COPY OF THE FOLLOWING ON THE DEFENDANT:

CRIMINAL NO CONT ACT ORDER

RETURN OF SERVICE
The undersigned, a Peace Officer, hereby certifies that he/she served a true copy of these documents upon
the DEFENDANT by delivering a copy to him/her on the _ _ _ day of
_ _ _ _ _ _ _ _ _ _ _ _ _, 20_ _ _, at the hour of _ _ _ _ _ _ .m., at the location of
----------------'

City of _ _ _ _ _ _ _ _ _ _ _ _, State of Idaho.
DATED this ___ day of _ _ _ _ _ _ _ _ _ _ _, 20_ _ __

SIGNATURE OF SERVER

Title: - - - - - - -

1

16

11/~0/2@17

{]

13:53

NAMPA PD RECORDS

PAGE

THERE ARE EXCEPTIONS TO 1HE ORDER ABOV.E AS FOLLOWS:
[ J to contact by telephone betw een- --- _ _ _.M. and _ _ _ .M.
for the following p r p o s e s : - - - - - - - - - ~ ·
---------[ J to participate in CQ1lrtu
ordered mediation
[ ] to provide for tbe exchange of children between the protected person
and defendant through:
[]

[J
[]

r03

12084652405

to retrieve pcnional nece!lsities from the rc.,idcncc/protcc:tccl address one time
through:,--,-------------~---,----------to respond to emergencies involving your natural or adopted children
other: _ _~ - - - - - - - - - - - - ~ - - - ----

[ J IF THlS OR.DER. REQUIRES YOU TO LEAVE A RESIDENCE SHARE
D WITH THE PROTECTED
PERSON, you may contact a law enforcement officer who may make arrangem
ents to accompany you to the
l'esidence to remove items and tools necessary {or employment and
personal beloniin gs. The officer may determine
what constitutes necessary personal belongings.
Yes [ J No
Defendant appeared or had actual notice of this hearing and the opportunity to
participate.
IfNO, then u~ service, Defendant is notified of the right to request a hearing
before a judge on this Order. The
request must be filed within 1 days of service. To request a hearing you must
contact the clerk of the court at
(address) Canyon County Courthouse, l t 15J\,lbany street, Caldwell, ID 836.0S
(?hone) {208) 454-7572. The court
must hold a hearing within 14 days of the filing of the request and must provide
notice of the hearing to the
protected person and the parties.

nJ

A vwlfltlo n ofthu order is a .wqtara.te crittre u#.der Idaho Code§ 18-910,
for which no bail will be set until you
appear before a judge, The maximu m penalty for a violation of this Order
is one year in jail and/ol' up to a $1000
fine. However, if the violation is a third offense, the violation is a felony, which
is punishabJc by imprisonment in
the state prison for up to five yeatS and/or up to a $5000 fme.,Ugn,v other
Civil Protection Order qr Q-l!fl{oal Na

Contact Qnler is in

place you must abide hyJhe term.t tn the most re,<:trict,iw order. Dismiss

al of any other older will
not result fa a dismissal of this Order. ONLY A ruDGE CAN MODIF
Y TMIS NO CONTACT ORDER.
The court clerk must immediately send a copy of this Order to the SheriW s
Office in the ccronty in wbich this Order
was originally issued for entry into record systems_

IT IS SO ORl)ERED,
Dated: _

;2,, 9

day of November, 2017.

WARNINGS: As a result of this Order, it may be u wful for you to purchas
e or posSes.s a firearm, including a
rifle, pistol, or revolver, or ammunition pursuant to federal law t111der 18 TJ.S.C.
§ 922(gX8) . If you have any
questions whether the.,'lc laws make it illegal fol' you to possess or purchase
a fil'earm, you should consult an
attorney.
This Order is valid and entitled to enforcement in each jurisdiction through
out the 50 states of the United States, the
District of Columbia, all tribal lands, and alJ U.S. territories, commonweailths,
and possessions and shall be enforced
as if it were an order of that jurisdiction (18 u_s.c_ § 2265).
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Retul"n of Service Criminal No Contact Order
CaseNumber: NEW
State ofldaho vs. Monica F Walters Wolfe

PLEASE SERVE A COPY OF THE FOLLOWING ON THE DEFENOANT:

CR1MINAL NO CONTACT ORDER
RETURN OF SERVICE
The Widersigned, a Peace Officer, hereby certifies that he/she served a true copy of
these documents upon
the D ENDANT by delivering a copy to him/her on the 5 C> day of
~L;-- i.~~~ ~~--- ,r---- =--' 20L 2 , at the hour of
/. ·/ 6
p.m., at the location of

"""- '

DATED this $Qda yof

~ v-e...a:,b.e _-

SIGNATURE OF SERVER

1

18

- 2

.20 (

08/09

.NA,MPA POLICE
WARRAN ~ .

'221. _A.ML.. . E.. _.. ,z•~D
-~.M.
6

M:e1ved

-mttt-t_ _ _ _N_O...._'V
-ri

DEC O1 2017

30 2017

CANYON COUNTY CLERK

BRYA N F. TAYL OR
CANY ON COUN TY PROSECUTING ATTORNEY
Canyo n Count y Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canvonco.org

t1 SUU..ON, DEPUTY

IN THE DISTRICT COUR T OF THE THIRD JUDIC IAL DISTR ICT

OF

ON
THE STATE OF IDAHO, IN AND FOR THE COUN TY OF CANY

THE STAT E OF IDAHO
CASE NO.CR14-17-

~

/L/{ C)

Plaintiff,
vs.

WARR ANT OF ARRE ST

MONI CA F WALT ERS WOLFE

Defendant.

TO ANY SHERIFF, CONSTABLE, MARSHAL, POLICEMAN
IN THE STATE OF IDAHO
AN INDICTMENT having been found on the

I~

4

day of

~ 0 U.euJ1a-v2017, in the

Canyon, State of Idaho, charging
District Court of the Third Judicial District, in and for the Count y of
Y, a Felony in violation of
Monica F. Walters Wolfe with the crimes of MURD ER I CONS PIRAC
ANIMALS, a Misdemeanor in
Idaho Code Section 18-4001 and COMM ITTIN G CRUE LTY TO
Y TO PROP ERTY , a
violation ofldah o Code Section 25-3504 and MALI CIOU S INJUR

19

Misdemeanor in violation of Idaho Code Section 18-7001 ( 1) and has been committed in the County of
Canyon, State ofldaho, and that MONICA F WALTERS WOLFE has committed the said crime(s);
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant above named
and to bring her before the District Court in the County of Canyon, or in case of my absence or inability
to act before the nearest or most accessible District Judge in Canyon County.
After the court having considered the facts pertaining to the said person and crime, the bail is
fixed by endorsement in the amount of$

Boo ~

T ~~~L

""'/

Lo "<k~ ~ ~

bc...\o'-"
PRETRIAL RELEASE PROGRAM

~

If checked, Defendant is to be subject to the Terms and Conditions of the Canyon County
'
~~trial Services Office upon posting of bond as stated below: .
Comply with a curfew designated by the Court of _ _ _ __ _
set by Pretrial Services.

or standard curfew

Not consume or possess alcoholic beverages or mood altering substances without a valid
prescription.
Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at
the Defendant's expense.

[ ]

#"'
~

Not operate or be in the driver's position of any motor vehicle.
Abide by the No Contact Order issued in the case.
Submit t ~ P S or [ ] alcohol monitoring as directed by Pretrial Services,- Defend~ts
ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release on bond. f-t ~ ,b. b c. ~+h,.J pr- ta,..
I

DATED This _~'--'<.-9
__,___ day, of _ _,N~c.:;....::_u-'-c.._'"'--=-•- r_ _ __ ,. 2017.

20
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RETURN:
STA TE OF IDAHO )
ss.

County of Canyon

)

/J l HEREBY CERTIFY that I received the within Warrant 0f Arrest on the ~ 0 day of

/ I tJ t/ e.-i 6'-, _

•20

2 , and served the said Warrant by arresting the within named
Defendant Monica F Walters Wolfe on the 5 0
day of ~ uearh,20..L]_, and that
/

I served a copy of said Warrant of ArTest, the Defendant on the

/Jo II .emb -er-

, 20 /

7

at / ./

~

3Q

day of

a.m.~

IMPORTANT!

INSTRIICTJONS FOR ARRESTING OFFICER
1. READ THIS WARRANT TO THE DEFENDANT.
2. GIVE TIIB DEFENDANT A COMPLETE COPY OF THIS WARRANT.

3. COMPLETELY FILL OUT AND StGN THE RETIJRN.

4. HAVE THE DEFENDANT SIGN THE NO CONTACT ORDER lF APPLICABLE.
5. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY:
CANYON COUNTY SHERIFF'S OFFICE DISPATCH f AX # (208) - 454-9355
NAMPA CITY POLICE DEPARTMENi DlSPATCH FAX# (208)- 465-2213]
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Filed: December 01, 2017 at 3:28 PM.
Third Judicial District, Canyon County
By: Brandi Dominguez Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,
vs.
Monica F Wolfe
Defendant.

Case No. CR14-17-21410

JUDGE: Meienhofer, John

DATE: December 01, 2017

CLERK: Brandi Dominguez

LOCATION: CRT216

Court Minutes

HEARING TYPE: Arraignment

Parties Present:
State of Idaho

Attorney:

Canyon County Prosecutor- Andrew Haws

Monica F Wolfe
Hearing Start Time: 10:06 AM
- ADVISEMENT OF RIGHTS: Defendant
- was informed of the charges against him/her and all legal rights, including the right to be
represented by counsel.
- requested court appointed counsel.
- Indigency hearing held.
- Court appointed public defender.
DISTRICT COURT ARRAIGNMENT set on December 15, 2017 @ 9:00 a.m. before Judge
Ryan
BAIL: The defendant was:
- Continued released to pre-trial release officer.
OTHER:
The Court noted that the defendant wished to argue terms of Pre Trial Release Conditions at
District Court Arraignment.
Hearing End Time: 10:17 AM

COURT MINUTES (Criminal)
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1

FILED l d ),

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

CLE~
BY
)
)
)

THE STATE OF IDAHO/or

1'17onic°'- lool-k

)

_________________

)

l"o() l-:f--

AT

1011 Pr .M.

o!~DISTRICT COURT

\\ -~ ~

,Deputy

CV, l4- IJ- dlLlta

Case No.

ORDER APPOINTING PUBLIC
DEFENDER

)
)

The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

Dis-\ne-..\-- Col.,..r\- ~("("("'\
°IOD am beforeJudge___._B,_,_y..;;...a_(")_ _ _ _ _.

'¥}THE MATTER IS SET FOR

e

Id \15]-;Jo\~

□ THE MATTER SHALL BE SET FOR

Dated:

I~ '

1 ) c:)O

--------- --------

::J--

\

D In Custody- Bond$_ _ _ _ _ _ _ __
\Ul?Released: D O.R.
·
~on bond previously posted
,
.o PreTrial Release

r

Juvenile:

D
□

In Custody
Released to _ _ _ _ _ _ _ _ _ _ _ _ _ __

~ o Contact Order entered.

D

Cases consolidated.

--

CR14-17-21410

D

ORPD

Discovery provided by State.

Order Appointing Public Defender

475302

D

Interpreter required.

D

Additional charge of FTA.

Original-Court File

II l~l flllllllllllWH
Yellow-Public Defender

Pink-Prosecuting Attorney

ORDER APPOINTING PUBLIC

DEFENDER

2/06
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Electronically Filed
12/13/2017 1:52 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Jess Urresti, Deputy Clerk

AF

Scott James, Chief Deputy Public Defender, ISB#3434
Aaron Bazzoli, Chief Public Defender, ISB#5512
CANYON COUNTY PUBLIC DEFENDER
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
vs.

Plaintiff,

Case No. CR14-17-21410
MOTION TO MODIFY TERMS
OF PRE-TRIAL RELEASE AND
NOTICE OF HEARING

MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through Defendant’s attorneys of record the
Canyon County Public Defender’s Office, hereby move and request the Court to modify the
terms pretrial conditions, regarding the above-captioned case by allowing MONICA F. WOLFE
to have her GPS ankle monitor removed, to allow her to move without restrictions and soak in
the Jacuzzi tub while in labor.
NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for Defendant will
bring on for hearing the above Motion at the District Court, 1115 Albany St, Caldwell, Idaho, on
the 15th day of December, 2017 at the hour of 9:00 a.m., before the Judge Ryan, or as soon
thereafter as counsel may be heard.
MOTION TO MODIFY PRETRIAL CONDITIONS AND NOTICE OF HEARING –P. 1
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DATED this 13th day of December, 2017.

Scott James
Attorney for Defendant

CERTIFICATE OF SERVICE
I certify that on this 13th day of December, 2017, a copy of the foregoing Motion to
Modify Pretrial Release Conditions and Notice of Hearing was served on the following named
persons shown and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[X] Electronic Mail

______________________________________________
Canyon County Public Defender’s Office

MOTION TO MODIFY PRETRIAL CONDITIONS AND NOTICE OF HEARING –P. 2
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Electronically Filed
12/13/2017 1:52 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Jess Urresti, Deputy Clerk

AF

Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

MOTION TO SHORTEN TIME

MONICA F. WOLFE,
Defendant.
COMES NOW, the Defendant, MONICA F. WOLFE, by and through his
attorney, Scott James, of the Canyon County Public Defender’s Office, hereby moves this
Court to enter an order shortening time so that the Motion to Remove GPS Ankle
Monitor filed may be heard in an expedited manner.
Defendant requests that the hearing on the Motion to Remove GPS Ankle
Monitor be heard on December 15, 2017 at 9:00 a.m.
Dated this 13th of December, 2017.

Scott James
Attorney for Defendant
MOTION TO SHORTEN TIME –P. 1
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CERTIFICATE OF SERVICE
I certify that on this 13th day of December, 2017, a copy of the foregoing
MOTION TO SHORTEN TIME was served on the following named persons shown
and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

[ ] U.S. Mail
[ ] Hand Delivery
[X] Electronic Mail

____________________________________
Canyon County Public Defender’s Office

MOTION TO SHORTEN TIME –P. 2
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F I L E D
Date I Time:

12/14/17

CHRIS YAMAMOTO
CLERK OF THE DISTRICT COURT

AF

Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org

By:

~

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO SHORTEN TIME

MONICA F. WOLFE,
Defendant.
BASED UPON the Motion to Shorten Time for Notice of Hearing on Defendant’s
Motion to Remove Ankle Monitor Defendant filed herein, and good cause appearing
therefore;
IT IS HEREBY ORDERED and this does order, that time may be shortened to
allow hearing on the Defendant’s Motion to Remove Ankle Monitor Defendant filed
herein is scheduled for hearing on the 15th day of December, 2017 at 9:00 a.m. before
Judge Ryan, at the Canyon County Courthouse, 1115 Albany Street, Caldwell, Idaho.
DATED:

Signed: 12/14/2017 10:28 AM

____________________________________
JUDGE

ORDER TO SHORTEN TIME
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CLERK'S CERTIFICATE OF SERVICE
December

14th
I hereby certify that on the ___
day of _ _ _ _ _ , 2017, I served a true and
correct copy of the Order upon the individual(s) named below in the manner noted:

0

By e-mailing copies of the same to said attomey(s):
Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

0

By e-mailing copies of the same to said attomey(s):
Canyon County Public Defender
111 N. 11 th Avenue, Suite 120
Caldwell, Idaho 83605
pdmail@canyonco.org
CHRIS YAMAMOTO
Clerk of the Court

By: ~

oeputyCler

ORDER TO SHORTEN TIME
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Electronically Filed
12/15/2017 9:31 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Jess Urresti, Deputy Clerk

AF

Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

MOTION TO PRODUCE
GRAND JURY TRANSCRIPT

MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through Defendant’s attorneys of record the
Canyon County Public Defender’s Office, hereby move and request this Court for an Order to
produce the record of the Grand Jury Proceedings on November 29, 2017 leading to an
Indictment of the above named Defendant in this matter.
THIS MOTION is made pursuant to the provisions of Idaho Rules of Criminals
Procedures 6(b), 6(c) and 6(e).
DATED this 15th day of December, 2017.

Scott James
Attorney for Defendant

MOTION TO PRODUCE GRAND JURY TRANSCRIPTS -P. 1
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CERTIFICATE OF SERVICE
I certify that on this 15th day of December, 2017, a copy of the foregoing MOTION TO
PRODUCE GRAND JURY TRANSCRIPT was served on the following named persons shown
and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

[ ] U.S. Mail
[ ] Hand Delivery-Court Mailbox
[X] Electronic Mail

Canyon County Public Defender’s Office

MOTION TO PRODUCE GRAND JURY TRANSCRIPTS - P. 2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,

Case No. CR14-17-21410
COURT MINUTES

vs.
Monica F Wolfe
Defendant.
JUDGE:
Gene A Petty
CLERK:
C. Robinson
REPORTER: Kathy Klemetson

Event Code: CMIN
COURTROOM:
CRT313 (1011-1029)
DATE: 12/15/2017
TIME: 9:00 a.m.
HEARING: Arraignment

ARRAIGNMENT
APPEARANCES:
Defendant:
Monica
Wolfe
-F
- - - - ~ Prosecutor:
Def. Counsel: --------□
Jesse Scott James
Other:

Madison Hamby

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
Defendant is informed of the charges against him/her and all legal rights including the right to
representation
Defendant is advised of the effect of a guilty plea and the maximum penalties
Defendant indicated that he/she understands rights and penalties
Waived reading of the Indictment
Name verified
ENTRY OF NOT GUILTY PLEA:
By defendant
Pre-Trial February 26, 2018 at 1:30 p.m. before Judge VanderVelde
Jury Trial for four (4) days commencing on April 10, 2018 at 8:30 a.m. before Senior Judge Morfitt
Demanded speedy trial
Other: In answer to the Court’s inquiry, Ms. Hamby advised the Court the State would not seek the death
penalty in this case.
Mr. James presented argument in support of the motion removing the GPS monitor and testing.
Both counsel provided the Court with documents and letters.
Ms. Hamby responded with argument in opposition to the motion and noted if the Court removed the GPS
monitor the State would request the Court placed the defendant into custody.
The Court expressed its opinion and denied the motion.

COURT MINUTES
M-CR IMISC52)
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1

F

L E D

Date I Time: Signed: 12/19/2017 08:30 AM

CHRIS YAMAMOTO
CLERK OFT DI TRICT COURT
B:

AF

Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,

ORDER TO PRODUCE
GRAND JURY TRANSCRIPTS

vs.
MONICA F. WOLFE,
Defendant.

The above named Defendant having filed a Motion for an Order to produce the record of
the Grand Jury proceeding leading to the Indictment of the above named Defendant which was
held on November 29, 2017, and good cause appearing therefore;
IT IS FURTHER ORDERED AND THIS DOES ORDER that a transcript of the Grand
Jury proceedings held on November 29, 2017, be prepared within forty-two (42) days of the date
of this order.
IT IS FURTHER ORDERED, that:
1. Upon receipt of the transcripts, the Court Clerk will lodge and certify delivery of one
copy to the Prosecuting Attorney. The Prosecuting Attorney shall have five (5)
ORDER TO PRODUCE GRAND JURY TRANSCRIPTS - P. 1
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working days to review the transcript and file any objection the Court will review the
transcript in Camera and make any necessary deletions. Such record will be sealed
for review by an appellate court.
2. In the absence of an objection by the Prosecuting Attorney to the completed transcript
within the five (5) working days, the Court Clerk is to file a copy with the Court and
certify delivery of a copy of the transcript to the Defendant’s attorney.
3. The transcript shall be furnished to Defendant’s attorney as soon as possible, but it
shall be furnished no later than ten (10) days before trial.
4. The above named Defendant is represented by the Canyon County Public Defender
and said transcript is to be provided at the expense of the County.
5. All copies of the Grand Jury Transcript are to be returned to the Clerk for sealing.
6. Defendant is represented by Canyon County Public Defender’s Office and the cost of
such Transcripts shall be at county expense.
IT IS FURTHER ORDERED, that all such transcripts of Grand Jury testimony are to be
used exclusively by the said attorneys in preparation for the defense of said case. None of the
material may be copied or disclosed to any person other than the attorneys, their deputies,
assistants, associates or witnesses, without specific authorization by the Court. Counsel may
discuss the contents of the transcript with their client or witnesses; buy may not release the
transcripts themselves.
DATED:

Signed: 12/18/2017 10:14 AM

____________________________________
JUDGE

ORDER TO PRODUCE GRAND JURY TRANSCRIPTS - P. 2

34

CLERK’S CERTIFICATE OF SERVICE
19th day of ____________,
December 2017, I served a true and
I hereby certify that on the ______
correct copy of the foregoing document, ORDER TO PRODUCE GRAND JURY
TRANSCRIPT, upon the individual(s) named below in the manner noted:
By e-mailing copies of the same to said attorney(s):
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org
By e-mailing copies of the same to said attorney(s):
Canyon County Public Defender
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Pdmail@canyonco.org
By e-mailing copies of the same to:
Transcript Clerk
Canyon County Courthouse
Caldwell, Idaho 83605
kwaldemer@canyonco.org

CHRIS YAMAMOTO
Clerk of the Court

By: ____________________________
Deputy Clerk Signed: 12/19/2017 08:31 AM

ORDER TO PRODUCE GRAND JURY TRANSCRIPTS - P. 3
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Electronically Filed

12/29/2017 2:51 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Brittney Ketcherside, Deputy Clerk

AF

Scott James, Deputy Chief Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N . 11 th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-l 7-21410

vs.

MOTION TO EXTEND TIME FOR
PRETRIAL MOTIONS

MONICA F. WOLFE,
Defendant.

COMES NOW, Defendant, MONICA F. WOLFE, by and through his attorney of record,
the Canyon County Public Defender, and hereby requests an extension of time for the filing of
pretrial motions.

Counsel for the Defendant have been reviewing the case file, discovery and research
materials. However, additional investigation, analysis and preparation is required to make a
determination of the merits of any potential pretrial motions. In addition, the discovery process
has not been completed, and the defense has not received the Grand Jury transcript heretofore
requested.

MOTION TO EXTEND TIME FOR PRETRIAL MOTIONS -P. 1
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Dated this 29th of December, 2017.

Scott James
Attorney for the Defendant

CERTIFICATE OF SERVICE
I certify that on this 29th day of December, 2017, a copy of the foregoing MOTION TO
EXTEND TIME FOR PRETRIAL MOTIONS was served on the following named persons
shown and in the manner indicated.

Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
crimina1Efile@canyonco.org

[ ] U.S. Mail
[ ] Hand Delivery-Court Mailbox
[X] Electronic Mail

Canyon County Public Defender's Office

MOTION TO EXTEND TIME FOR PRETRIAL MOTIONS -P. 2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: JANUARY 22, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 2:15 P.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (214-217)

This having been the time heretofore set for Defendant's Motion to Extend
Time in the above entitled matter, the State was represented by Ms. Madison Hamby,
Deputy Prosecuting Attorney for Canyon County, and the defendant was present in
court with counsel, Mr. Scott James.
The Court noted the motion set to be heard this date.
Ms. Hamby had no objection and noted the State just received the Grand Jury
transcript.
The Court instructed the defense to file any pretrial motions no later than the 20th
day of February 2018.
The Court noted the pretrial conference currently set the 26th day of February
2018.

COURT MINUTES
JANUARY 22, 2018

Page 1
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Ms. Hamby informed the Court a necessary witness was not available during the
current trial setting, and the State would be filing a motion to continue.
The defendant was continued released to Pretrial Services.
----

__________________________
Deputy Clerk

COURT MINUTES
JANUARY 22, 2018

Page 2
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F I L E D
Signed: 1/24/2018 01:27 PM

Date I Time:

CHRIS YAMAMOTO
CLERK OF HE DISTRICT COURT

AF

Scott James, Deputy Chief Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org

B:

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,
vs.
MONICA F. WOLFE,

Case No. CR14-17-21410
ORDER EXTENDING
DEADLINE FOR
PRETRIAL MOTIONS

Defendant.
THIS MATTER, having come before the Court on Defendant’s Motion to Extend Time
for Pretrial Motions and GOOD CAUSE appearing therefore,
IT IS HEREBY ORDERED THAT the deadline for pretrial motions of the parties be
February 20
extended up to and including ___________________________, 2018.
DATED:

Signed: 1/24/2018 08:27 AM

____________________________________
JUDGE

ORDER EXTENDING DEADLINE FOR PRETRIAL MOTIONS- P. 1

40

CLERK’S CERTIFICATE OF SERVICE
24th day of ____________,
January
I hereby certify that on the ______
2018, I served a true and correct copy
of the foregoing document, ORDER EXTENDING DEADLINE FOR PRETRIAL MOTIONS
upon the individual(s) named below in the manner noted:

0

By e-mailing copies of the same to said attorney(s):
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
CriminalEfile@canyonco.org

0

By e-mailing copies of the same to said attorney(s):
Canyon County Public Defender
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
pdmail@canyonco.org

CHRIS YAMAMOTO
Clerk of the Court

By: ____________________________
Deputy Clerk

ORDER EXTENDING DEADLINE FOR PRETRIAL MOTIONS- P. 2
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Electronically Filed
1/24/2018 10:28 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Kandice Taylor, Deputy Clerk

mt
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

MOTION TO CONTINUE
JURY TRIAL AND NOTICE OF HEARING

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW, MADISON HAMBY, Deputy Prosecuting Attorney of the Canyon
County Prosecuting Attorney's Office and hereby moves this Court for an Order vacating the
Jury Trial herein and resetting the same for any time after April 13, 2018, for the reason that
State's witness, Detective Kari Seibel, will be unavailable for said Jury Trial presently set on the
11th day of April, 2018.

MOTION TO CONTINUE
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NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 29th day of January, 2018 at the hour of 3:00 pm before the Honorable Davis
F. VanderVelde.
DATED this 24th day of January, 2018.

____________________________________
MADISON HAMBY
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 24th day of January, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

() U.S. Mail, Postage Prepaid
() Hand Delivered
() Placed in Court Basket
() Overnight Mail
() Facsimile
(X) E-Mail

____________________________________
MADISON HAMBY
Deputy Prosecuting Attorney

MOTION TO CONTINUE
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Electronically Filed
1/24/2018 10:28 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Kandice Taylor, Deputy Clerk

mt
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

MOTION TO SHORTEN TIME
FOR HEARING

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW, MADISON HAMBY, Deputy Prosecuting Attorney for the Canyon
County Prosecuting Attorney's Office, State ofldaho, and hereby moves this Court for an Order
to Shorten Time for a Motion to Continue Jury Trial to be heard.
DATED this 24th day of January, 2018.

MADISON HAMB~
Deputy Prosecuting Attorney

MOTION TO SHORTEN TIME
FOR HEARING
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 24th day of January, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

() U.S. Mail, Postage Prepaid
() Hand Delivered
() Placed in Court Basket
() Overnight Mail
() Facsimile
(X) E-Mail

____________________________________
MADISON HAMBY
Deputy Prosecuting Attorney
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F
Date I Time:

L E D
Signed: 1/26/2018 09:29 AM

CHRIS YAMAMOTO
CLERK OF THE DISTRICT COURT

mt

By

~

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: Crimina1Efile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD .TTJDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-17-21410
Plaintiff,
ORDER TO SHORTEN TIME FOR
HEARING

vs.
MONICA F WALTERS WOLFE,
Defendant.

A Motion to Shorten Time for Hearing having been filed in the above matter, and good
cause existing therefore, IT IS HEREBY ORDERED, that the Motion to Shorten Time for

29 _ day of _January
Hearing is granted and that a hearing is scheduled for the _ _
_ _ _ _ __
18 at 3:00 p.m.
_ _,20_.
DATED this _ _ _ _ _ _ _ day of January, 2018.

Judge
Signed: 1/25/2018 11:16 AM

ORDER TO SHORTEN TIME
3
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CERTIFICATE OF SERVICE
26th
I HEREBY CERTIFY that on or about this ________________
day of January, 2018, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
Bryan F. Taylor
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
E-File Address: CriminalEfile@canyonco.org

[ ] U.S. Mail, Postage Prepaid
[ ] Hand Delivered
[ ] Placed in Court Basket
[ ] Overnight Mail
[ ] Facsimile
[✓] E-Mail

Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
EFile Address: PDMail@canyonco.org

[ ] U.S. Mail, Postage Prepaid
[ ] Hand Delivered
[ ] Placed in Court Basket
[ ] Overnight Mail
[ ] Facsimile
[✓] E-Mail

Canyon County Jail
219 N 12th Ave
Caldwell, Idaho 83605
Efile Address:CCSOTransports@canyonco.org

[✓] E-Mail

Signed: 1/26/2018 09:29 AM

____________________________________
Deputy Clerk

ORDER TO SHORTEN TIME
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Electronically Filed
1/25/2018 3:04 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

AF

Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,
vs.
MONICA F. WOLFE,

MOTION TO PRODUCE COMPLETE
TRANSCRIPT AND/OR THE TAPES
USED AT GRAND JURY PROCEEDING

Defendant.
COMES NOW, the Defendant, by and through Defendant’s attorneys of record the
Canyon County Public Defender’s Office, hereby move and request this Court for an Order to
transcribe the tape recordings that were played to the Grand Jury since that was not provided in
the original transcript. In the alternative, providing the tapes cannot be transcribed due to
inability to hear the recordings, then the Defendant moves this Court to produce the tapes of
Daniel Collins and the Defendant’s statements used at the Grand Jury Proceedings on November
29, 2017 leading to an Indictment of the above named Defendant in this matter.

NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that Defendant by and through his attorney request a
hearing in the above Motion at the Canyon County District Courthouse, 1115 Albany Street,
MOTION TO PRODUCE COMPLETE TRANSCRIPT AND/OR THE TAPES USED
AT GRAND JURY PROCEEDING -P. 1

48

Caldwell, Idaho, on February 5, 2018 at 3:15 p.m. or as soon thereafter as can be heard before
Judge VanderVelde.
DATED this 25th day of January, 2018.

Scott James
Attorney for Defendant
CERTIFICATE OF SERVICE
I certify that on this 25th day of January, 2018, a copy of the foregoing MOTION TO
PRODUCE TAPES USED AT GRAND JURY PROCEEDING was served on the following
named persons shown and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

[ ] U.S. Mail
[ ] Hand Delivery-Court Mailbox
[X] Electronic Mail

Canyon County Public Defender’s Office

MOTION TO PRODUCE GRAND JURY TRANSCRIPTS - P. 2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: JANUARY 29, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA F. WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 3:00 P.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (332-348)(354-356)

This having been the time heretofore set for State's Motion to Continue Jury
Trial in the above entitled matter, the State was represented by Mr. Justin Paskett,
Deputy Prosecuting Attorney for Canyon County, and the defendant was present in
court with counsel, Mr. Scott James.
The Court noted the motion set to be heard this date.
Ms. Paskett presented argument in support of the motion.
Mr. James objected to the motion.
The Court expressed opinions and granted the motion.
The Court reset this matter for pretrial conference the 5th day of March 2018 at
10:30 a.m., and a four (4) day jury trial to commence the 8th day of May 2018 at
8:30 a.m.

COURT MINUTES
JANUARY 29, 2018

Page 1
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The Court additionally set this matter for status conference the 5th day of
February 2018 at 10:45 a.m., and stated the issue of Grand Jury tapes could be
addressed at that time.
The defendant was continued released to Pretrial Services.
----

__________________________
Deputy Clerk

COURT MINUTES
JANUARY 29, 2018
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: FEBRUARY 05, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 3:15 P.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (327-339)

This having been the time heretofore set for Defendant’s Motion to Produce
Complete Transcript and/or the Tapes Used at Grand Jury Proceedings / Status
Conference in the above entitled matter, the State was represented by Ms. Madison
Hamby, Deputy Prosecuting Attorney for Canyon County, and the defendant was
present in court with counsel, Mr. Scott James.
The Court noted it met with counsel in chambers.
The Court instructed the defense to file any pretrial motions no later than the 27th
day of February 2018. The State shall respond no later than the 23rd day of March
2018.
The Court set this matter for pretrial motions the 4th day of April 2018 at 9:00
a.m. (block a.m.).

COURT MINUTES
FEBRUARY 05, 2018

Page 1
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In answer to the Court’s inquiry, counsel had nothing additional to add in regard
to the in-chambers discussion.
The Court noted the motion set to be heard this date.
Mr. James presented argument in support of the motion.
Ms. Hamby responded and informed the parties of procedure during Grand Jury
proceedings.
Mr. James made further comments in regard to the motion.
Ms. Hamby indicated exhibits presented during Grand Jury proceedings were
returned to the State, they were not maintained by the Court.
Ms. Hamby stated her office would disclose all Grand Jury exhibits.
Mr. James noted the information just provided by State and Court addressed his
motion.
Mr. James further noted one of the Search Warrants in this case was missnumbered, but he would work with the State to correct the issue.
The defendant was continued released to Pretrial Services.
----

__________________________
Deputy Clerk

COURT MINUTES
FEBRUARY 05, 2018

Page 2
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Electronically Filed
2/20/2018 3:55 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Brittney Ketcherside, Deputy Clerk

JSJ

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,
vs.

MOTION TO DISMISS

MONICA F. WOLFE
Defendant.

Comes now the Defendant, Monica F. Wolfe, by and through her attorney, J.
Scott James, of the Canyon County Public Defender’s Office and hereby moves this
Court to dismiss the above-entitled case for various violations by the State during the
Grand Jury proceeding.
I. USE OF HEARSAY EVIDENCE
A. TESTIMONY OF ANIMAL CONTROL OFFICER KIMBERLEY MINK
Mink testified that that two other Grand Jury witnesses had informed her that their dog
had died of antifreeze poisoning. Mink further testified that her testimony was based
upon information she received from a veterinarian.
MOTION TO DISMISS CR14-17-21410- pg. 1
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Transcript of Grand Jury

Proceedings, November 15, 2017, p.36, ll.14-16 (hereinafter referred to as “Transcript”).
Mink also testified that she collected vomit and samples from the dead dog to a
“…facility called WADDL.

It’s a laboratory, State laboratory in Washington….

Transcript, p.40, ll.15-17; p.41, ll.19-21. There was no witness from that laboratory who
testified. Idaho Code Section 19-1105 limits the evidence that may be considered by a
Grand Jury to “…legally admissible hearsay.” In a Preliminary Hearing the parties are
allowed to produce certain evidence that would otherwise be hearsay. Idaho Criminal
Rule 5.1. There is no such corresponding rule that counsel for the Defendant can find
that allows this at a Grand Jury proceeding. In fact there is no expansion stated in I.C.
19-1105. The Defendant asserts that even at a Preliminary Hearing this evidence would
be inadmissible under State v. Horsley, 117 Idaho 920 (1990).
Idaho Rule of Evidence 801© (hereinafter “I.R.E.) defines hearsay as “…a statement,
other than one made by the declarant while testifying at the trial or hearing, offered in
evidence to prove the truth of the matter asserted.” See also State v. Cox, 136 Idaho 858,
(Ct.App.2002). This evidence is clearly hearsay. The State made no argument at the
Grand Jury to explain any exception to this Rule. There does not seem to be any
applicable exception under I.R.E. 803. The State also has no exception under I.R.E. 804.
Mink also presented testimony that the golf balls that had been found at the residence
were sent to a facility in Washington. She testified to the results of said laboratory. This
is hearsay in violation of I.R.E. 801, 802.
Mink further testified that the younger dog (that ultimately died) spent more time in the
backyard than the older dog, Transcript, p.47, ll.19-24, and that Mink was told that the
younger dog was the chewer, Transcript, p.48, ll.4-5. The significance of this is that the
MOTION TO DISMISS CR14-17-21410- pg. 2
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younger dog had more access to any tainted golf balls. Mink gave no indication how she
knew the younger dog was outside more but she did say there had never been any calls
for her to check on those dogs. Clearly Mink was telling the Grand Jury what someone
had told her in violation of I.R.E. 802.
B. TAPE RECORDING AND STATEMENTS OF ALLEGED BUT UNCHARGED
CO-CONSPIRATOR DANIEL COLLINS
There was evidence of statements made by Daniel Collins to the alleged victim, Robert
Wolfe (hereinafter Robert), and, later, to Detective Seibel.

This was the seminal

evidence that linked the Defendant to any purported criminal activity. However, this is
hearsay under I.R.E. 801. I.R.E. 801(d)(2)(E) allows some statements made by a coconspirator to be considered non-hearsay. State v. Harris, 141 Idaho 721, (Ct.App.
2005). The Harris Court further states that the scope of this “…exception is narrow, and
the requirement that the co-conspirator’s statement be made during the course of and in
furtherance of the conspiracy is a prerequisite to admissibility that must be scrupulously
observed.” Harris, citing Krulewitch V. United States, 336 U.S. 440, 443-44 (1949).
Once the conspiracy has ended there can be no furtherance of it. Harris, citing Lutwak v.
United States, 344 U.S. 604 (1953). “A conspiracy ends for purposes of this rule when
the objective of the conspiracy has been achieved or the conspirators terminate their joint
efforts. See generally State v. Caldero, 109 Idaho 80, 705 P.2d 85 (Ct.App. 1985)”.
Harris at 725.
The evidence adduced was that Collins and the Defendant were not together anymore.
Transcript, p.16, ll.2-3. Assuming, arguendo, that there had been a conspiracy, it is clear
that any such conspiracy had ended by that time. In addition, Collins is informing the
MOTION TO DISMISS CR14-17-21410- pg. 3
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supposed victim of the conspiracy. It is impossible to square this with the narrow
exception as defined by the Harris Court.
furtherance of a conspiracy.

Warning an intended victim is not in

Any statements Collins made to Robert are after any

conspiracy had ended and would not be in furtherance of any conspiracy.
There was also a tape recording of an interview between Det. Seibel and Collins. This
was even after the conversations between Robert and Collins. There can be no credible
argument that informing the police of a conspiracy would somehow further the
conspiracy.
The State may assert that the comments from Collins are statements against his interest
and, therefore, admissible under I.R.E. 804.

The party proffering this evidence is

required to show by some evidence that the declarant is unavailable.

There was

absolutely no showing of Collins’ unavailability. If he is asserting a privilege there is a
requirement that the court rule that Collins is exempted from testifying. I.R.E. 804(a)(1).
There is also no indication that Collins was refusing to testify despite a court order
requiring him do so. I.R.E. 804(a)(2). There is similarly no showing that Collins had a
lack of memory, was unable to be present or was simply absent despite the State using
reasonable means to secure his attendance. I.R.E. 804(a)(3,4,5). The Horsley Court has
shown that these requirements are not merely window dressing but must be followed.
Horsley @ p.987 (discussing the State giving evidence of all of the requirements to create
an exception to the Hearsay Rule under I.R.E. 803(24).
C. INFLAMMATORY EVIDENCE
The State adduced evidence that had no evidentiary value but were intended solely to

MOTION TO DISMISS CR14-17-21410- pg. 4
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inflame the passions of the Grand Jury. Robert spoke of the Defendant denying him
visitation, Transcript, p.10, ll.8-14; the defendant not working at the reunion process with
their mutual children, Transcript, p.7, ll.5-7, that Robert obtained a Protection Order
against the Defendant on behalf of their children, Transcript, p.6, ll.12-21; that the
Defendant had not seen the children for two years and one and a half years respectively,
Transcript, p.8, ll.18-25; Robert discussed a two-week period where the Defendant had
no contact with the children due to her being upset regarding the Protective Order,
Transcript, p.12, ll.3-4; and the Defendant using vulgarity in front of the children,
Transcript, p.12, ll.15-17.
I.R.E. 401 defines relevant evidence as “evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the action more
probable or less probable than it would be without the evidence.” I.R.E. 402 excludes
evidence that is not relevant. I.R.E.403 even excludes relevant evidence if its probative
value is substantially outweighed by the danger of unfair prejudice.

The Idaho Supreme

Court has declared that “…prosecutors have a duty to ensure that defendants receive fair
trials.” State v. Severson, 147 Idaho 694 (2009). In Severson, the Court held “arguably
improper” statements made at closing argument did not amount to fundamental error.
Statements were not dwelled upon by the prosecutor. Contrast that to the instant case.
The State called the alleged victim of the conspiracy’s wife who testified about how
loving the dogs were and how the children played with her. Transcript, p28, l.20- p.31,
l.7. The Animal Control Officer, Kimberley Mink, testified in response to a specific
query from the State as to the surviving dog’s demeanor, that the live dog was searching
for its playmate. She further testified as to the impact on the children and that the
MOTION TO DISMISS CR14-17-21410- pg. 5
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children observed that the surviving dog was missing its playmate. Transcript, p.42, l.15p.43, l.13.
Since these statements would be a violation if made in closing argument- where it is
recognized that wide latitude is given, Severson, p.720- it stands to reason that the State
cannot adduce this evidence at a hearing. This is especially problematic when the
Defendant and counsel are not allowed to be before the Grand Jury to protect the
Defendant’s rights.
B. VIOLATION OF IDAHO CRIMINAL RULE 6.1
Idaho Criminal Rule 6.1(b)(1) states “…when a prosecutor conducting a grand jury
inquiry is personally aware of substantial evidence which directly negates the guilt of the
subject of the investigation the prosecutor must present or otherwise disclose that
evidence to the grand jury.”
While the State played the tape recording of the interview of Daniel Collins, the
uncharged alleged co-conspirator, they played a redacted portion. They neglected to
leave in the portion where Collins informs Seibel that the Defendant was an animal lover
and he could not see her hurting a dog. Collins also tells Seibel- when asked if he
thought the situation was serious- that he did not know. According to Collins, when he
knew the Defendant she had never arrived at a plan and she was not ready to act on a
plan. Further Collins declared that it was not something he should be concerned about.
Since he is not taking her seriously there can be no conspiracy. Not only did the State not
produce this evidence- they actively redacted the portions of the interview they wanted to
present and left this off.

MOTION TO DISMISS CR14-17-21410- pg. 6
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III.

VIOLATION OF IDAHO CRIMINAL RULE 41.1
Idaho Criminal Rule (hereinafter I.C.R.) 41.1(a) states “At any time after a

criminal action begins, any interested party or person may apply to the trial court for an
order permitting the party or person to reclaim: 1) exhibits offered or admitted in
evidence.” That procedure was not followed with respect to either a tape recording
played of the Defendant or the uncharged alleged co-conspirator. While there appears to
be no cases on point in Idaho, the Supreme Court in State v. Bicknell, 140 Idaho 201
(2004) discussed rules pertaining to seeking a warrant and determined that the Criminal
Rules would apply rather than any statute since it is a matter of procedure and not of
substantive law. See also State v. Lindner, 100 Idaho 37 (1979). In Bicknell the State
violated I.C.R. 41(c) by not having an affidavit notarized by a judge but instead it was
notarized by a Notary Public.

While the Bicknell Court held that variation to be

harmless, the instant case provides additional concerns that rise to a Constitutional
deprivation. Bicknell cited State v. Zielinski, 119 Idaho 316 (1991) and Ebersole v.
State, 91 Idaho 630 (1967). In Zielinski the oral affidavit for a warrant was not recorded.
Bicknell quoted Zielinski thusly: “…the failure to have a record of the testimony given in
support of the search warrant created ‘such a lack of fundamental fairness and deviation
from established rules of procedure as to necessitate the conclusion that [the defendant]
has not been afforded the protection of the due process clauses of the Constitutions of the
United States and this State.’” (brackets in original).
IV.

CONCLUSION

Without the improper hearsay evidence the State would not have been able to make their
required showing of probable cause. In addition, the State violated the Rule requiring
MOTION TO DISMISS CR14-17-21410- pg. 7
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evidence to remain with the Court file subject an order by the trial court. The Defendant
concedes that the recordings may be able to be transcribed but the transcript has not been
provided at the time of filing this motion. The Defendant expressly requests this Court to
have an evidentiary hearing on the date previously set by the Court- April 4th, 2018.
Based upon the violations both singularly and in conjunction with the others the
Defendant will request this Court to dismiss this Indictment.
Dated this 20th of February, 2018.

J. Scott James, Chief Deputy Public
Defender
Attorney for the Defendant

MOTION TO DISMISS CR14-17-21410- pg. 8
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CERTIFICATE OF SERVICE
I certify that on this 20th day of February, 2018, a copy of the foregoing MOTION TO
DISMISS was served on the following named persons at the addresses shown and in the
manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
criminaefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery-Court Mailbox
[x] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605
iCourt EFile

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[x] Electronic Mail

Canyon County Public Defender’s Office
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Electronically Filed
2/20/2018 3:55 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Brittney Ketcherside, Deputy Clerk

JSJ

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No.CR14-17-21410

vs.

MOTION TO SUPPRESS EVIDENCE

MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through the Canyon County Public Defender, J. Scott
James, hereby moves this Honorable Court for an ORDER, pursuant to Idaho Criminal Rule
12(b), suppressing evidence on the grounds that the State either violated the Statute dealing with
Returns for the evidence from Google or that the Defendant’s phone was illegally obtained. This
motion is for the reason that the State’s evidence was seized without a warrant and in violation of
the Fourth Amendment of the United States Constitution and Article 1, § 17 of the Idaho
Constitution. Defendant respectfully requests oral argument and evidentiary hearing.

MOTION TO SUPPRESS EVIDENCE,CR14-17-21410- pg. 1
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1. THE GOOGLE DOCUMENTS MUST BE SUPPRESSED FOR A VIOLATION OF
IDAHO CODE SECTION 19-4412
Idaho Code Section 19-4412 declares that a search warrant must be executed and returned within
14 days of issuance or it is void. In the instant case the Search Warrant #4650 was issued on
August 1, 2017. The Return states that the Search Warrant was issued and returned on August
28, 2017. The date of issuance on the Search Warrant is different than the date provided by Det.
Seibel but counsel for the Defendant has made a request to the Court Clerk’s Office to receive all
of the documents associated with this Search Warrant and was informed that no other documents
exist.
In Wolf v. State, 152 Idaho 64, (Ct.App. 2011), the Idaho Court of Appeals discussed the
requirements of I.C. §19-4412. That Court relied on a Washington Court of Appeals case, State
v. Grenning, 142 Wash.App. 518, 174 P.3d 706 (2008). In Grenning the time limits were
extended due to the necessary additional time needed for a forensic review. The Wolf Court
allowed additional time for a forensic review. In both of those cases the Search Warrant was
executed within a day of the issuance. In Wolf a return was filed the day after the issuance. In
the present case the Search Warrant was not even executed until 27 days after the issuance. The
appropriate remedial effort of the State is described in State v. Nunez, 138 Idaho 636 (2003)- a
case that originated from the Canyon County Prosecutor’s Office. In Nunez the search warrant
was not executed in a timely fashion and the State simply had the warrant re-issued. That Court
explained, “However, even though the expired warrants are void, in that they no longer provide
legal authority for a search, there is no rule of law suggesting they cannot thereafter be revived
upon receipt of new information regarding the same person or place named for the property or
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person specified.” Nunez @ p.640. Nunez also allows a re-issuance of a search warrant based
upon the same evidence. Seibel could have simply requested a re-issued search warrant but
elected to ignore this.
2. DETECTIVE SEIBEL SEIZED THE DEFENDANT’S CELL PHONE WITHOUT A
WARRANT OR ANY EXCEPTION TO THE REQUIREMENT FOR A WARRANT
Article I, Section 17 of the Idaho Constitution states “The right of the people to be secure in their
persons, houses, papers and effects against unreasonable searches and seizures shall not be
violated; and no warrant shall issue without probable cause shown by affidavit, particularly
describing the place to be searched and the person or thing to be seized.” “The Fourth
Amendment to the United States Constitution prohibits the unreasonable searches and seizures of
persons or property. A search or seizure conducted without a warrant issued on probable cause
is presumptively unreasonable unless it falls within one of the established exceptions to the
warrant requirement.” State v. Orr, 335 P.3d 51 (Ct.App. 2014), citing Minnesota v. Dickerson,
508 U.S. 366 (1993).
There was no warrant allowing Seibel to take the phone from the Defendant. Seibel did not
receive consent. The Defendant was not arrested or even detained. There were no exigent
circumstances that arose to allow a warrantless seizure.
3. CONCLUSION
The State did not follow the law regarding the execution of a search warrant. Therefore, any
evidence gleaned from Google must be excluded since the Search Warrant was void, not merely
voidable. Further, the phone taken from the Defendant was illegally seized without a warrant so
the phone (as well as any fruits of the illegally seized phone) must be suppressed.
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DATED this 20th day of February, 2018.

J. Scott James, Chief Deputy Public Defender
Attorney for the Defendant

CERTIFICATE OF SERVICE
I certify that on this 20th day of February, 2018, I electronically filed the foregoing
MOTION TO SUPPRESS EVIDENCE with the Clerk of the Court using the iCourt e-file
system, which caused the following parties or counsel to be served by electronic means:
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
E-File Address: criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery-Court Mailbox
[X] Electronic Mail

Canyon County Public Defender’s Office
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Filed:03/02/2018 13:01:00
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Urresti, Jess

MJA

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER FOR TRANSCRIPTION OF
TAPE RECORDINGS PLAYED AT
GRAND JURY

MONICA F. WOLFE
Defendant.

IT IS HEREBY ORDERED THAT the tape recording played at the Grand Jury be
transcribed.

DATED this 22nd day of February, 2018
____________________________________
Judge Signed: 3/2/2018 11:15 AM
ORDER FOR TRANSCRIPTION OF TAPE
RECORDINGS PLAYED AT GRAND JURY, CR14-17-21410- pg. 1
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CLERK’S CERTIFICATE OF SERVICE
Signed: 3/2/2018 01:01 PM

I hereby certify that on the ______ day of ____________, 2018, I served a true and
correct copy of the foregoing document, ORDER FOR TRANSCRIPTION OF TAPE
RECORDINGS PLAYED AT GRAND JURY upon the individual(s) named below in the
manner noted:
depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
□ By
By depositing copies of the same in the United States Mail, postage prepaid first class.
□ By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
□ By faxing copies of the same to said attorney(s) at the facsimile number:
□
Canyon County Prosecutor’s Office
criminalefile@canyonco.org ✓
depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
□ By
depositing copies of the same in the United States Mail, postage prepaid first class.
□ By
By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
□ By faxing copies of the same to said attorney(s) at the facsimile number:
□
Canyon County Public Defender
pdmail@canyonco.org
✓
depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
□ By
By depositing copies of the same in the United States Mail, postage prepaid first class.
□ By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
□ By faxing copies of the same to said attorney(s) at the facsimile number:
□
Transcript Clerk
kwaldemer@canyonco.org
CHRIS YAMAMOTO
Clerk of the Court

By: ____________________________
Deputy Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: MARCH 05, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 10:30 A.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (1053-1057)

This having been the time heretofore set for pretrial conference in the above
entitled matter, the State was represented by Mr. Justin Paskett, Deputy Prosecuting
Attorney for Canyon County, and the defendant was present in court with counsel, Mr.
Scott James.
The Court noted it met with counsel in chambers.
The Court noted the motion hearing set the 4th day of April 2018.
The Court further noted the motions received and the briefing schedule
previously set.
Counsel stated there were no further issues to address this date.
The defendant was continued released to Pretrial Services.
---__________________________
Deputy Clerk
COURT MINUTES
MARCH 05, 2018
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Electronically Filed
3/13/2018 2:04 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATOF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
Plaintiff,

Case No. CR14-17-21410

vs.
MONICA F. WOLFE,
Defendant.

D MOTION TO COMPEL DISCOVERY
AND NOTICE OF HEARING

COMES NOW, the Defendant, by and through Defendant’s attorneys of record
the Canyon County Public Defender’s Office, and moves this Court for its ORDER
compelling the State to comply with the Defendant’s SECOND SPECIFIC REQUEST
FOR DISCOVERY filed February 20, 2018 to produce any and all files and data provided
by Google in reference to the Search Warrant issued related to this case. Also, any and all
information from Defendant’s cell phone data in “image file” or UFED report. This
information was previously requested on the 20th day of February, 2018

NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for
hearing the above Motion at the Canyon County Courthouse, Caldwell, Idaho, on the 4th
day of April, 2018 at 9:00 a.m. before the Honorable Judge Davis VanderVelde, or as
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soon thereafter as counsel may be heard.

Dated this 13th day of March, 2018.

J. Scott James,
Chief Deputy Public Defender

CERTIFICATE OF SERVICE
I certify that on this 13th day of March, 2018, I electronically filed the foregoing
MOTION TO COMPEL DISCOVERY AND NOTICE OF HEARING with the Clerk of
the Court e-file system, which caused the following parties or counsel to be served by
electronic means:
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery-Court Mailbox
[X] Electronic File

Canyon County Public Defender’s Office
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Electronically Filed
3/23/2018 3:11 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Sylvia Mehiel, Deputy Clerk

Tp/bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: Crimina1Efile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

OBJECTION TO MOTION TO
SUPPRESS EVIDENCE

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW the Plaintiff, State ofldaho, by and through its attorney, MADISON
MILES and does hereby object to the Defendant's Motion to Suppress on the following grounds:
I.

DELAY IN EXECUTION OF SEARCH WARRANT #4650 DOES NOT JUSTIFY
SUPPRESSION, BECAUSE THE DELAY DID NOT CAUSE A LAPSE IN
PROBABLE CAUSE, THE DELAY WAS NOT PREJUDICIAL, AND THERE IS
NO SHOWING OF BAD FAITH.
In Wolfv. State, 152 Idaho 64, 69 (Ct. App. 2011), the court discussed whether or not the

timely execution of a search warrant called for suppression of the evidence obtained pursuant
to that warrant. In its evaluation the court relied on State v. Grenning, 142 Wash. App. 518,
174 P.3d 706 (2008). In Grenning, the court determined that an untimely search remained
OBJECTION TO MOTION TO
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constitutional because the delay did not cause a lapse in probable cause, did not unfairly
prejudice the defendant and was not done in bad faith. 174 P.3d at 714. The court in Wolf
found this reasoning persuasive and employed this three part test in determining whether
suppression was appropriate. 152 Idaho at 70.
Since the fourth amendment itself does not contain requirements about when a search or
seizure must occur or the duration of the search, only an unreasonable delay in the execution
of a warrant that results in the lapse of probable cause will invalidate a warrant. Id. at 69
(citing to United States v. Syphers, 426 F.3d 461, 469 (1st Cir. 2005)) (emphasis added). In
Wolf, the search of the computer was not executed until October of 2007, the warrant was
obtained August 20, 2007. Id. at 70. The search was upheld because the delay did not affect
the probable cause. The court noted, “probable cause to search the hard drive did not
dissipate during the month and a half the computer sat in the evidence locker.” Id. The
defendant puts forth no argument challenging the probable cause at the time of execution of
the search warrant, and in fact states that Detective, “Seibel could have simply requested a
re-issued search warrant.” DEFENSE MOTION TO SUPPRESS EVIDENCE p. 3. There
was no change in circumstance between issuance and execution that would affect the
probable cause to issue Search Warrant #4650 such that would invalidate the warrant.
Furthermore, the delay in this case was not prejudicial or rooted in bad faith. In
upholding a search of a computer hard drive two months after the issuance of the warrant, the
court in Wolf also gave weight to the lack of prejudice to the defendant and bad faith on the
part of law enforcement. Id. The court specifically notes that, “because computer searches
usually occur at different locations than where the computer is seized and involve more
preparation and expertise than an ordinary search, delays in the forensic examination of
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computers are expected and reasonable.” Id. (citing to Grenning, 174 P.3d 706 at 713-714).
Similar to a search of a computer hard drive, search warrant #4650 authorized the search of
any and all information pertaining to the subscriber Wolfe.monica03@gmail.com, including
contents of all emails, all identifying records from the account, all communications between
Google, Inc. and any person, etc. p. 1-2. A search of that scale through electronic devices is
similar in nature the forensic examination of a computer discussed in Wolf. As such, the
delay was reasonable. See Wolf, 152 Idaho at 70. Additionally, the defense articulates no
prejudice to the defendant or bad faith from the delayed execution.
Finally, It is generally held that the requirements of a rule relating to the making of a
return and inventory to a search warrant are ministerial in nature and a failure to comply with
those requirements does not render the search warrant or the seizure of property pursuant
thereto invalid per se. State v. Curry, 103 Idaho 332, 337, 647 P.2d 788, 793. There must be
a showing of prejudice by the defendant before exclusionary sanctions are invoked. Id.; See
United States v. Neal, 500 F.2d 305 (10th Cir. 1974); Evans v. United States, 242 F.2d 534
(6th Cir. 1957); Rose v. United States, 274 F. 245 (6th Cir. 1921); State v. Ames, 222 Kan.
88, 563 P.2d 1034 (1977); Wright v. State, 552 P.2d 1157 (Okl.Cr.1976); People v. Schmidt,
172 Colo. 285, 473 P.2d 698 (1970).
II.

SEIZURE OF THE DEFENDANT’S PHONE WAS PERMISSIBLE TO
PRESERVE EVIDENCE AND JUSTIFIED BY EXIGENT CIRCUMSTANCES.

On April 22, 2017, Robert Wolfe had received a text message from Daniel Collins indicating
that he was solicited by the Defendant to kill Mr. Wolfe and his dog. AFFIDAVIT OF KARI
SEIBEL FOR SEARCH WARRANT #4614 p. 4. On April 26, 2017, Robert Wolfe reported to
Nampa Police Animal Control Officer Mink that his wife’s dog had died from antifreeze
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poisoning. Id. On May 17, 2017, in a recorded conversation, Daniel Collins stated to Robert
Wolfe, in reference to the dead dog, “that sucks. I was hoping I could get to you before that. The
plan was mixing car antifreeze with meatballs… very poisonous… deadly… smells sweet…
tastes sweet. She was asking me for help… but basically wanted to be the one to have you
underground… she is angry. Id. at p. 4-5. On June 7, 2017, Detective Seibel conducted an
interview with Daniel Collins in which Daniel described several different plans Monica
suggested to kill Robert Wolfe and what methods were researched. Id. at p. 5.
Nine days after her meeting with Daniel Collins, on June 16, 2017, Detective Seibel met with
the defendant to discuss these plans and any knowledge she may have about the death of Robert
Wolfe’s dog. During this interview, the Defendant advised that she did discuss killing Robert on
multiple occasions, and discussed killing the neighbor’s dog with antifreeze when she resided at
150 N. Sherwood in Nampa. Id. at 6. After this information, Detective Seibel took the
Defendant’s cell phone that she brought in with her. At that point, Detective Seibel asked for
permission to search the phone, and advised the Defendant that, in the alternative, she could
obtain a warrant to search it. DETECTIVE SEIBEL INTERVIEW WITH MONICA WOLFE
PART 2 ATTACHED AS EXHIBIT 2 at 14:15. The Defendant then gives permission to search
the phone to Detective Seibel. Id. at 14:47 (in reference to searching the phone, defendant says,
“you can do it right now.”). The Defendant goes on to admit that there are probably texts or
emails in which she asks people to kill Robert. Id. at 26:35. However, the Detective did not
search the cell phone until after obtaining Search Warrant #4614 on June 21, 2017.
Seizure of property prior to obtaining a warrant in order to preserve evidence does not
necessitate suppression of evidence seized after a valid warrant is obtained, as long as probable
cause to obtain a search warrant is based entirely on facts known prior to the seizure. Segura v.
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United States, 468 U.S. 796, 800 (1984). In Segura, officers entered a home, effectively seizing
the contents, 19 hours prior to obtaining a search warrant. Id. at 801. Segura sought suppression
of all evidence seized after the entry into the home. Id. at 804. Suppression was denied, as the
court determined, the agents had abundant probable cause in advance of their entry to believe
that there was a criminal drug operation being carried on in petitioners' apartment. Id. at 810. In
the present case, Detective Seibel had ample cause for issuance of the warrant in advance of the
seizure. See AFFIDAVIT OF KARI SEIBEL FOR SEARCH WARRANT #4614 p. 4-6. No
evidence was obtained from the seizure. All evidence from the phone was secured after the
issuance of the warrant.
Different interests are implicated by a seizure than by a search. Segura, 468 U.S. at 806,
(citing to United States v. Jacobsen, 466 U.S. 109, 113 (1984); Texas v. Brown, 460 U.S. 730
(1983); United States v. Chadwick, 433 U.S. 1, 13-14 (1977); Chambers v. Maroney, 399 U.S.
42, 51-52 (1970)). A seizure affects only the person's possessory interests; a search affects a
person's privacy interests. Id., (citing to Jacobsen, 466 US at 113; Chadwick, 433 US at 13-14.)
Recognizing the generally less intrusive nature of a seizure, the Court has frequently approved
warrantless seizures of property, on the basis of probable cause, for the time necessary to secure
a warrant, where a warrantless search was either held to be or likely would have been held
impermissible. Id. (citing to Chambers, 399 US at 51; Chadwick, 433 U.S. at 13-14; Arkansas v.
Sanders, 442 U.S. 753 (1979)).
The Chambers Court declared, “[f]or constitutional purposes, we see no difference between
on the one hand seizing and holding the car before presenting the probable cause issue to a
magistrate and on the other hand carrying out an immediate search without a warrant. Given
probable cause to search, either course is reasonable under the Fourth Amendment." Id. at 808
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(citing to Chambers, 399 US at 52). As discussed above, probable cause existed to obtain the
search warrant at the time of the seizure, therefore, the holding of the cell phone while a warrant
was obtained is reasonable under the Fourth Amendment.
If the court determines the seizure of the phone does implicate the Fourth Amendment, the
seizure was justified by exigent circumstances. Among the recognized exceptions to the general
warrant requirement is the existence of exigent circumstances. Exigent circumstances arise
where law enforcement officers confront a compelling necessity for immediate action that would
not brook the delay of obtaining a warrant. United States v. Porter, 288 F. Supp. 2d 716, 719
(W.D. Va. 2003) (quoting United States v. Wiggins, 192 F. Supp. 2d 493, 498 (E.D. Va. 2002)).
The court laid out the appropriate considerations for a determination of whether exigent
circumstances exist and justify a search or seizure without a warrant in United States v. Brock,
667 F.2d 1311, 1314-15 (9th Cir. 1982).
The need for the search must be readily apparent to the police and so strong that it
outweighs the important . . . protections provided by the warrant requirement.
Furthermore, [t]he question of whether exigent circumstances exist is largely a factual
one. Some of the factors considered when deciding if the exigent circumstance exception
to the warrant requirement is available are:
(1) The degree of urgency involved and the amount of time necessary to obtain a warrant,
(2) reasonable belief that the contraband is about to be removed, (3) the possibility of
danger to police officers guarding the site of the contraband while a search warrant is
sought, (4) information indicating the possessors of the contraband are aware that the
police are on their trail, and (5) the ready destructibility of the contraband . . .
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In applying these factors to the present case the seizure of the phone without a warrant
was permissible. See id. In Detective Seibel’s interview with the Defendant, the Detective
makes it clear to the Defendant that she is under investigation for the death of Robert Wolfe’s
dog and plans to kill Mr. Wolfe. RECORDING OF DETECTIVE SEIBEL’S INTERVIEW
WITH MONICA WOLFE ATTACHED AS STATE’S EXHIBIT 1 (Detective Seibel asks
Defendant about conversations she had with Daniel Collins about killing Robert Wolfe,
Defendant responds, “Yeah that got brought up, too.”) (Defendant asks, “So, you are actually
concerned that I killed Bobbie’s dog,” and Detective Seibel responds, “Yes.”). It is clear that
this interview let the Defendant know that “police are on [her] trail.” -----See Brock, 667 F.2d at
1314-15. As specified on page two of Search Warrant #4614, Detective Seibel intended to
search text messages, picture messages, email messages, instant messages, chat messages,
pictures, and videos, among other things. All of these forms of communications can be deleted
on a cell phone with the click of a button. Consequently, the evidence was readily destructible,
and after the Defendant’s interview with Detective Seibel there was reasonable belief that these
communications would be removed if the Defendant was given the chance.
III.

CONCLUSION

The delay in execution and return of Search Warrant #4650 did not result in a lapse of
probable cause nor result in prejudice to the defendant. Consequently, suppression of evidence
obtained pursuant to the warrant is improper. Additionally, the seizure of the defendant’s phone
was a temporary measure to ensure preservation of evidence while a warrant was obtained.
Probable cause existed before the seizure to issue a search warrant, thus the Defendant’s fourth
amendment rights were not infringed upon. Finally, even if the court determines the seizure of
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the phone did touch upon the defendant’s fourth amendment rights, it was justified by exigent
circumstances. On this basis, the Defendant’s Motion to Suppress must be denied.
DATED this 23rd day of March, 2018.

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 23rd day of March, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

()
()
()
()
()
()

U.S. Mail, Postage Prepaid
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
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Electronically Filed
3/23/2018 4:46 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

Mh/bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: Crimina1Efile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

OBJECTION TO DEFENDANT'S
MOTION TO DISMISS

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW MADISON MILES, Deputy Prosecuting Attorney of the Canyon
County Prosecuting Attorney's Office, on behalf of the State of Idaho, who objects to the Motion
to Dismiss filed by the Defendant.

1
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STANDARD OF REVIEW
The trial court’s decision is left to its sound discretion, and the decisions before it are
whether sufficient legal evidence supports finding of probable cause. State v. Curtiss, 138 Idaho
466, 65 P.3d 207 (Ct. App., 2002).1

ISSUES PRESENTED BY DEFENDANT’S MOTION
The Defendant raises two broad arguments in his Motion to Dismiss: (a) Lack of
evidence of probable cause and (b) Inadmissible evidence presented to the Grand Jury. In her
motion, the Defendant identifies a number of issues that fall under one of those two arguments.
The State would rephrase the issues raised as follows:
1. Does the Defendant provide a legal basis for his Motion to Dismiss?
2. Did the grand jury receive legally sufficient evidence supporting its finding of probable
cause?

If raised upon appeal, the appellate court would review the issue in the following manner. When
hearing a motion to dismiss an indictment, the standard of review an appellate court should apply is the
“abuse of discretion” standard. State v. Bujanda-Velazquez, 129 Idaho 726, 728, 932 P.2d 354, 356 (1997);
see also State v. McDonald, 872 P.2d 627, 638 (Alaska.Ct.App.1994); State v. Sulgrove, 19 Wash. App.
860, 578 P.2d 74, 76 (1978).
An appellate court when handling a motion to dismiss a grand jury indictment must conduct a
multi-tiered inquiry. State v. Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 1333 (1989). First, the court
must perceive the issue as one of discretion; and second, the court acted within the boundaries of such
discretion and consistent with the legal standards applicable to specific choices; and third, the court reached
its decision by an exercise of reason. Bujanda-Velazquez, 129 Idaho at 728, 932 P.2d at 356; see also
Hedger, 115 Idaho at 600, 768 P.2d at 1333.
1
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ARGUMENT
A grand jury is a body of qualified persons selected and organized for the purpose of
inquiring into the commission of crimes within the county from which its members are drawn,
determining the probability of a particular person’s guilt, and finding indictments against
supposed offenders. U.S. v. Washington, 431 U.S. 181, 97 S. Ct. 1814 (1977); Beavers v.
Henkel, 194 U.S. 73, 24 S. Ct. 605 (1904).
A grand jury is not the final arbiter of guilt or innocence. The grand jury rather is an
accusing body and not a trial court State v. Edmonson, 113 Idaho 230, 234, 743 P.2d 459, 463
(1987).
Its functions are investigative and charging. The purpose of both a grand jury
proceeding and a preliminary hearing is to determine probable cause. Any
advantage that a preliminary hearing affords a defendant is purely incidental to
that purpose. The independent grand jury’s function would be duplicated by
requiring a subsequent preliminary hearing. (emphasis added), Edmonson, 113
Idaho at 234, 743 P.2d at 463.
Prosecutors in the State of Idaho have the ability to charge certain crimes through
presentation to a grand jury rather than through a preliminary hearing procedure. The seminal
decision regarding the usage of grand juries in the State of Idaho is State v. Edmonson, 113 Idaho
230, 743 P.2d 459 (1987).
ISSUE 1
The Defendant fails to provide an appropriate legal standard for his Motion to Dismiss the
Indictment.
The Defendant does not raise in his Motion applicable law to move the court to dismiss
the indictment, therefore his motion should be denied on its face.
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The appropriate rule governing motions to dismiss indictments is I.C.R. 6.7.2 It appears
that the only legal ground upon which he could be basing his motion on is I.C.R. 6.7(d) which
states as follows:
(d) That the indictment was not properly found, indorsed and presented as
required by these rules or by the statutes of the state of Idaho.
See also, I.C. Sec. 19-1601.
If indictments were to be held open to challenge on the ground that there was inadequate
or incompetent evidence before the grand jury, the resulting delay would be great indeed.
Costello v. United States, 350 U.S. 359, 363, 76 S. Ct. 406, 408 (1956). The reason why there is
a rule providing specific grounds is to eliminate having a so-called preliminary trial to determine
the competency and adequacy of the evidence before the grand jury. Id. This is not required by
the Fifth Amendment. Id.
The sufficiency of an Indictment is governed by Idaho Code Section 19-1418. The
statute provides that:
The indictment is sufficient if it can be understood therefrom:
1. That it is entitled in a court having authority to receive it, though the name of the court
be not stated.
2. That it was found by a grand jury of the county in which the court was held.
Rule 6.6. Motion to dismiss indictment
;1;1Grounds for Motion. A motion to dismiss the indictment may be granted by the district court upon
any of the following grounds:;2;2(a) A valid challenge to the array of grand jurors.;3;3(b) A valid challenge
to an individual juror who served upon the grand jury which found the indictment; provided, the finding of
the valid challenge to one or more members of the grand jury shall not be grounds for dismissal of the
indictment if there were twelve or more qualified jurors concurring in the finding of the indictment.;4;4(c)
That the charge contained within the indictment was previously submitted to a magistrate at preliminary
hearing and dismissed for lack of probable cause.;5;5(d) That the indictment was not properly found,
indorsed and presented as required by these rules or by the statutes of the state of Idaho.
2
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3. That the defendant is named, or, if his name cannot be discovered that he is described
by a fictitious name, with a statement that his true name is to the jury unknown.
4. That the offense was committed at some place within the jurisdiction of the court,
except where the act, though done without the local jurisdiction of the county, is triable therein.
5. That the offense was committed at some time prior to the time of finding the
indictment.
6. That the act or omission charged as the offense is clearly and distinctly set forth in
ordinary and concise language, without repetition, and in such a manner as to enable a person of
common understanding to know what is intended.
7. That the act or omission charged as the offense is stated with such a degree of certainty
as to enable the court to pronounce judgment upon conviction, according to the right of the case.
See, I.C. Sec. 19-1418. One due process requirement that must be met by a charging document is
factual specificity adequate to enable a person of common understanding to know what is
intended and to shield against double jeopardy. U.S.C.A. Const.Amend. 14; I.C. § 19-1418. State
v. Jones, 2004, 101 P.3d 699, 140 Idaho 755.
If the Court deems that the Defendant has presented sufficient grounds to raise his
Motion to Dismiss and in essence to allow for a preliminary trial defeating the purpose of a
grand jury as set forth in Costello, then the State will address the additional issues raised in his
brief.
ISSUE 2
The grand jury received legally sufficient evidence supporting its finding of probable
cause
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Currently, a motion to dismiss a Grand Jury indictment may be granted upon several
grounds; however, the only ground applicable to the Defendant’s Motion as it relates to
evidentiary issues would be, “[t]hat the indictment was not properly found, indorsed and
presented as required by these rules or by the statutes of the state of Idaho.” I.C.R. 6.6(d)
(Michie 2008).
When the Grand Jury makes a probable cause determination to find an indictment, the
standard is as follows: “[p]robable cause exists when the grand jury has before it such evidence
as would lead a reasonable person to believe an offense has been committed and that the accused
party has probably committed the offense.” I.C.R. 6.6(a) (Michie 2008).
In considering motion to dismiss indictment for lack of sufficient evidence, district court
sits as reviewing court, and it is grand jury that is factfinder. I.C. § 19-1107; State v.
Brandstetter, 127 Idaho 885, 908 P.2d 578 (Idaho 1995). The Court must determine whether the
grand jury received legally sufficient evidence to support the probable cause finding made by the
grand jury. See, State v. Jones, 125 Idaho 477, 873 P.2d 122 (Idaho 1994). In reviewing a grand
jury proceeding, the district court may set aside the indictment only if, given all the evidence
before the grand jury, the court concludes that the evidence of probable cause is insufficient to
lead a reasonable person to believe that the accused committed the crime or crimes alleged. State
v. Brandstetter, 127 Idaho 885, 908 P.2d 578(Idaho 1995). The record of the grand jury
proceedings must be examined to determine whether under the totality of the circumstances
probable cause existed for the charges, See,State v. Jones, 125 Idaho 477, 873 P.2d 122 (Idaho
1994). Dismissal of an indictment is a drastic remedy and should be exercised only in extreme
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and outrageous situations, and therefore, the Defendant has a heavy burden to show prejudice.
State v. Marsalis, 151 Idaho 872, 879, 264 P.3d 979, 986 (Ct.App. 2011).
In the present case, the Defendant is charged with one count of Conspiracy to Commit
Murder and one count Aiding and Abetting Poisoning Animals. Criminal conspiracy is defined
by Idaho Code Section 18-1701:
If two (2) or more persons combine or conspire to commit any crime or offense
prescribed by the laws of the state of Idaho, and one (1) or more of such persons does any
act to effect the object of the combination or conspiracy, each shall be punishable upon
conviction in the same manner and to the same extent as is provided under the laws of the
state of Idaho for the punishment of the crime or offenses that each combined to commit.
See, I.C.Sec. 18-1701. The law on Conspiracy charges is well established in the State of
Idaho.
Where two or more parties are concerned in commission of a crime, or are working with
common purpose, each is liable for acts and representations of his associates or participants in
crime, and where two or more persons so associated conspire to commit a crime, both are
criminally liable, and the act of one is the act of both. State v. So, 71 Idaho 324, 231 P.2d
734(1951). An agreement that is the foundation of a conspiracy charge need not be formal or
express, and the evidence of the agreement need not be direct; rather, the agreement may be
inferred from the circumstances and proven by circumstantial evidence. State v. Lopez, 140
Idaho 197, 90 P.3d 1279 (Idaho 2004). The agreement underlying the conspiracy need not be
proved directly; it may be inferred from circumstantial evidence. State v. Martin, 113 Idaho 461,
745 P.2d 1082( Idaho 1987).
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The essential elements of conspiracy are the existence of an agreement to accomplish an
illegal objective, coupled with one or more overt acts in furtherance of the illegal purpose, and
the requisite intent necessary to commit the underlying substantive offense. State v. Munhall,
118 Idaho 602, 798 P.2d 61(Idaho 1990). See also, State v. Martin, 113 Idaho 461, 745 P.2d
1082 (Idaho 1987) and State v. Lopez,140 Idaho 197, 90 P.3d 1279. To convict a defendant of a
conspiracy charge, the state must prove, among other things, the intent necessary to commit the
underlying substantive crime. State v. Warburton, 145 Idaho 760, 185 P.3d 272(Idaho 2008).
The overt act in furtherance of the conspiracy need not itself be criminal. State v. Brown,
113 Idaho 480, 745 P.2d 1101(Id.Ct.App. 1987)( review denied 116 Idaho 467, 776 P.2d 829).
Furthermore, the overt act in furtherance of the conspiracy need be committed by only one
member of the conspiracy, it is then imputed to all other conspirators. See, State v. Brown, 113
Idaho 480, 745 P.2d 1101 When a conspiracy is proved, all acts and declarations in furtherance
thereof, by any of the conspirators, to advance the common cause, are evidence against all,
though not done or made in the presence of each other. State v. Myers, 36 Idaho 396, 211 P. 440
(Idaho 1922). The agreement to conspire, or aspects of it, cannot satisfy overt act requirement.
Id. Once the conspiracy is shown to exist, there must be evidence linking the defendant with it.
State v. Martin.
The substantive offense involved in the Conspiracy charges against this Defendant is
Murder, which is defined by Idaho Code Section 18-4001 as follows: the unlawful killing of a
human being including, but not limited to, a human embryo or fetus, with malice, aforethought
or the intentional application of torture to a human being, which results in the death of a human
being.
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Aiding and Abetting is defined in Idaho Code Section 18-204 as follows:
Principals Defined:
All persons concerned in the commission of a crime, whether it be a felony or
misdemeanor, and whether they directly commit the act constituting the offense or
aid and abet in its commission, or not being present, have advised and encouraged
its commission, or who, by fraud, contrivance, or force, occasion the intoxication
of another for the purpose of causing him to commit any crime, or who, by
threats, menaces, command or coercion, compel another to commit any crime, are
principals in any crime so committed.
To "aid and abet" means to assist, facilitate, promote, encourage, counsel, solicit or invite
the commission of a crime. Howard v. Felton, 85 Idaho 286, 379 P.2d 414 (1963). Aiding and
abetting requires some proof that the accused either participated in or assisted, encouraged,
solicited, or counseled the crime; mere knowledge of a crime and assent to or acquiescence in its
commission does not give rise to accomplice liability and failure to disclose the occurrence of a
crime to authorities is not sufficient to constitute aiding and abetting. State v. Randles, 117 Idaho
344, 787 P.2d 1152 (1990).
The substantive offense that the Defendant is charged with Aiding and Abetting is
Poisoning Animals, which is defined in Idaho Code Section 25-3503 as follows: Every person
who willfully administers any poisonous substance to an animal, the property of another, or
maliciously places any poisonous substance where it would be found by an animal or where it
would attract an animal, with the intent that the same shall be taken, ingested or absorbed by any
such animal is punishable by imprisonment in the state prison not exceeding three (3) years, or in
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the county jail not exceeding one (1) year, and a fine not less than one hundred dollars ($100) or
more than five thousand dollars ($5000).
Taking the arguments of the defense into account, the State believes that even by
removing the evidence in question by the defense, the Grand Jury received ample evidence to
support its finding of probable cause. The State has attached as Exhibit 1 to this motion a CD
containing the audio exhibits that were presented to the Grand Jury in this matter. The audio
exhibits are recordings of the law enforcement interviews that were conducted with the
Defendant and Daniel Collins. During the interview with the Defendant, she makes multiple
statements going to the probable cause finding in this case. When questioned about the dog, she
denies any involvement, yet makes several statements about hating the dog, being glad the dog is
dead, and expressing hatred and frustration toward the dog’s owners, Robert and Bobbie
(Defendant ex-husband and his wife). Defendant states that she recalls having conversations
about planning to kill the dog with Daniel Collins. Defendant makes statements about using
antifreeze to poison a dog because “animals like the smell of it, everybody knows that”. This
statement was made before Detective Seibel had explained how Bobbie’s dog had died. The
Grand Jury was also given testimony from both Bobbie Crooks and Officer Mink that the dog’s
cause of death was from antifreeze poisoning.
During the Defendant’s interview, she also made several statements with regard to
planning the murder of her ex-husband, Robert Wolfe. At the beginning of the interview,
Detective Seibel inquired to whether or not the Defendant might know what was reported to law
enforcement by Daniel Collins. The Defendant responded “Yes. Ways to get even with my ex for
all the things he pulled”. When asked how she would get even, she responded “I would love to
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destroy Robert’s truck”. The Grand Jury also received testimony from Robert that several times
during the previous year, he had found nails in the wall of his tires causing them to be replaced.
Next, the Defendant stated that she would like to put drugs in his truck and have the police find
them. She used the term “evidence planting” to describe this act. She made several statements of
hatred and frustration towards Robert, stating “there have been times when I’ve been angry
enough to just murder him”, “who wouldn’t want to kill their ex?”, “killing Robert is one of my
favorite things to talk about”. The Defendant admitted to having conversations with Daniel about
killing Robert. She stated that Daniel had offered to help her kill him and that he even offered to
do it for her. When asked if she had researched what would happen to the kids if Robert were to
die, she stated that from what she knows and what people have told her, if something were to
happen to Robert, the kids would most likely come back to her. She also stated that she had once
dated a “medical death examiner” and they had discussed how to get rid of a body. The
Defendant stated that she’s asked a lot of people to kill Robert. When Detective Seibel told the
Defendant that from her discussion with Daniel, she believed that he would have killed Robert
for the Defendant, the Defendant responded that if that were the case, it was a mistake for her to
leave him because that’s a lot of care and attentiveness.
While I.C.R. 5.1(b) does not explicitly state that it extends to Grand Jury proceedings, the
State believes that case provides compelling reasons why it should. As stated above, the Grand
Jury’s functions are investigative and charging. The purpose of both a grand jury proceeding and
a preliminary hearing is to determine probable cause. Any advantage that a preliminary hearing
affords a defendant is purely incidental to that purpose. The independent grand jury’s function
would be duplicated by requiring a subsequent preliminary hearing. (emphasis added),
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Edmonson, 113 Idaho at 234, 743 P.2d at 463. Because both types of hearing are for the
determination of probable cause, it should extend that rule governing one would likely govern
the other with regard to the evidence presented. Therefore, the State argues that I.C.R. 5.1(b)(4)
directly allows for hearsay by way of reports of scientific examinations of evidence by State or
Federal agencies, or by state certified laboratories, which is what Officer Mink relied upon
during her testimony.
CONCLUSION
In conclusion, the State presented more than enough evidence to suppose a probable
cause finding and indictment of the Defendant, by the Grand Jury for the counts disputed in the
motion by the defense. The State does not agree with the defense’s argument that some of the
evidence presented to the Grand Jury was inadmissible, however, the State believes that even
absent that evidence there was substantial evidence presented to show probable cause.
Furthermore, any defect in a probable cause hearing would be cured by a jury trial. See e.g. State
v. Marsalis, 151 Idaho 872 (Ct.App 2011), State v. Kilby, 130 Idaho 747 (Ct. App 1997).
Though they don’t state so explicitly, the reason for the adoption of the rule by the appellate
courts is quite simple: because the later proceeding offers greater procedural protections for the
defendant than the earlier proceeding, any defect in the earlier proceeding is deemed to be
harmless. In other words, if a defendant is found to be guilty beyond a reasonable doubt, it
follows that there was necessarily probable cause for the charge. Per Idaho Criminal Rule 52,
any error, defect, irregularity, or variance that does not affect substantial rights must be
disregarded. Accordingly, the State respectfully requests this court deny the Defendant’s Motion
to Dismiss.
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DATED this 23rd day of March, 2018.

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 23rd day of March, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

()
()
()
()
()
()

U.S. Mail, Postage Prepaid
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
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J. Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11 th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
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Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,

MOTION TO PRODUCE
JURY TRIAL TRANSCRIPT
IN CASE NO. CR-2009-42183

vs.
MONICA F. WOLFE,
Defendant.

COMES NOW, MONICA F. WOLFE, the Defendant above-named, by and through
counsel, J. Scott James, Canyon County Public Defender's Office, and moves this Court for an
Order to produce the record of Officer Siebel's testimony from the Jury Trial held in Case No.
CR-2009-42183, State v. Danny A. Nicks beginning on May 17, 2010 through May 18, 2010.
THIS MOTION is made pursuant to the provisions ofldaho Criminal Rule 5.2.
DATED this 26th day of January, 2018 .

J. Scott James
Attorney for Defendant
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CERTIFICATE OF SERVICE

I certify that on this 26th day of January, 2018, a copy of the foregoing MOTION TO
PRODUCE JURY TRIAL TRANSCRIPT was served on the following named persons shown
and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
crimina1Efile@canyonco.org

[ ] U.S. Mail
[ ] Hand Delivery-Court Mailbox
[X] Electronic Mail

Canyon County Public Defender's Office
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APR O4 2018
AF

J. Scott James, Chief Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDE R'S OFFICE
Canyon County Administration Building
111 N. 11 th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org

CANYON COUNTY CLERK
S FENNELL, DEPUTY

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,

ORDER TO PRODUCE
JURY TRIAL TRANSCR IPT
IN CASE NO. CR-2009-42183

vs.
MONICA F. WOLFE,
Defendant.

The above named Defendant having filed a Motion for an Order to produce the record of
Officer Siebel's testimony for the Jury Trial in Case No. CR-2009-42183 , good cause appearing
and under authority of Idaho Criminal Rule 5.2 therefore;
IT IS FURTHER ORDERED AND THIS DOES ORDER a transcript of Officer Siebel's
testimony from the Jury Trial proceedings in Case No. CR-2009-42183, State v. Danny A. Nicks
beginning on May 17, 2010 through May 18, 2010 be prepared within 30 days of the filing of
this Order and delivered to the Court, prosecuting attorney and defense counsel thereafter, to be
prepared by the court reporter assigned at that hearing.
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IT IS FURTHER ORDERED, that:
Based upon Idaho Criminal Rule 5.2 the Petitioner has previously been determined by a
court to indigent as the public defender was appointed and therefore order the payment of the
Jury Trial transcript to be conducted at county expense.

DATED: "I - '1 - 1 B

7~
DGE
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CLERK'S CERTIFICATE OF SERVICE

Aori ( ,

I hereby certify that on the i{l:~ day of
2018, I served a true and
correct copy of the foregoing document, ORDER TO PRODUCE JURY TRIAL TRANSCRIP T,
upon the individual(s) named below in the manner noted:
-~e-mail ing copies of the same to said attomey(s):
Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@can yon co .org
~-mail ing copies of the same to said attomey(s):
Canyon County Public Defender
111 N. 1 I th Avenue, Suite 120
Caldwell, Idaho 83605
pdmail@cany onco.org
~ m a i l i n g copies of the same to:
Transcript Clerk
Canyon County Courthouse
Caldwell, Idaho 83605
kwaldemer@c anyonco.org

CHRIS YAMAMOTO
Clerk of the Court

By:

---'--fitu----=>-<=-.
---". .A
. . .ffl.!"-'-W,c=-.=~
....
Deputy
Clerk
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: APRIL 04, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 9:00 A.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (907-1047)

This having been the time heretofore set for pretrial motions in the above
entitled matter, the State was represented by Ms. Madison Miles and Mr. Tyler Powers,
Deputy Prosecuting Attorneys for Canyon County, and the defendant was present in
court with counsel, Mr. Scott James.
The Court noted it met with counsel in chambers in regard to the motions set to
be heard this date.
Mr. James informed the Court the Motion to Compel was resolved, wherein the
State would re-send the discovery.
The Court noted the defendant was not present.
Mr. James stated his office contacted the defendant and she thought the hearing
time was 10:00 a.m.
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The Court stated it would take up testimony of the Detective and reset the matter
for argument, if necessary.
Kari Seibel was called as the defense’s first witness, sworn by the clerk and
directed examined.
The defendant arrived for the hearing and was seated at counsel table next to
hear attorney.
Defendant’s exhibit B, previously marked, was identified as a copy of a search
warrant.
Defendant’s exhibit C, previously marked, was identified as a copy of as affidavit
for a search warrant.
Defendant’s exhibit D, previously marked, was identified as a copy of an
application for order commanding Google, Inc., not to notify any person of the existence
of search warrant.
Defendant’s Exhibits B, C. and D were admitted upon stipulation of the parties.
Defendant’s exhibit C, previously marked, was identified as a copy of as affidavit for a
search warrant.
Defendant’s exhibit E, previously marked, was identified as a copy of the return
of search warrant. Mr. James moved for admission, there being no objection, it was
admitted into evidence.
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Mr. James moved for Court to take judicial notice of the Grand Jury Transcripts
for the purpose of this hearing. Ms. Miles had no objection. The Court stated it would
take judicial notice.
Ms. Miles objected and stated she wished to review the material on which Mr.
James was going to examine the witness.
The Court stated it would allow the examination at this time due to the witness
being unavailable at a later date.
The witness was continued directed examined, cross examined by Mr. Powers,
redirect examined, and re-cross examined by Mr. Powers, and excused.
Mr. James presented argument in support of the Motion to Suppress.
The Court inquired of Mr. James.
Mr. Powers responded.
Mr. James presented final argument.
The Court took the Motion to Suppress under advisement, and indicated a
written decision would be forthcoming.
The Court noted the Motion to Dismiss.
Mr. James noted it read the State’s objection, and indicated the defense would
decline their invitation to modify the issues propounded. Mr. James stated he would
respond however, and rely on his brief.
Mr. James presented argument in support of the motion to dismiss.
The Court inquired of Mr. James.
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Ms. Miles objected and presented argument.
The Court inquired of Ms. Miles.
Mr. James presented final argument in support.
The Court took the Motion to Dismiss under advisement, and indicated a
written decision would be forthcoming.
In answer to the Court’s inquiry, counsel stated time for additional briefing would
not be needed.
The Court noted the jury trial set to commence the 8th day of May 2018.
Mr. James informed the Court he thought his office filed a motion for a transcript
arising from a different case, the 29th day of January 2018, but that it was not in
Odyssey. Mr. James stated he would submit the motion and order this date for filing.
Ms. Miles had no objection to the transcript being obtained, but may object to the
information being introduced at trial.
The Court ordered preparation of the transcript upon stipulation of counsel.
The Court set this matter for status conference the 24th day of April 2018 at
11:00 a.m.
The Court further inquired of Ms. Miles as to specific overt acts.
Mr. James objected.
The defendant was continued released to Pretrial Services.
---__________________________
Deputy Clerk
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Filed: 04/23/2018 16:39:54
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Ketcherside, Brittney

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

v.

ORDER GRANTING IN PART
AND DENYING IN PART
DEFENDANT’S MOTION TO
DISMISS AND MOTION TO
SUPPRESS

MONICA F. WOLFE
Defendant.

A hearing was held in this matter on April 4, 2018, on Defendant’s Motion to Dismiss
and Motion to Suppress.1

Scott James appeared on behalf of Defendant, Monica Wolfe;

Madison Miles appeared on behalf of the State of Idaho; Ms. Wolfe was also present.
Defendant Monica Wolfe is the ex-wife of Robert Wolfe. During the course of their
relationship, the couple had two children. Robert currently has custody of the children and is
remarried to Bobbie Crooks. Over the course of several months in late 2016 and/or early 2017,
Robert and his wife began having to replace several tires on their vehicles as a result of
punctures from screws where the tread and the sidewall meet. Bobbie had an older Lab mix and
in December of 2016, Robert and Bobbie adopted a puppy. In April or May of 2017, the puppy
suddenly became ill and died from what appeared to be poison. Contemporaneously, the family
1

A pending motion to compel was resolved on the record.
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found golf balls in and around their backyard, at least one of which had been chewed. No one in
the family golfs and they do not live near a golf course. Due to suspicions that the puppy was
poisoned, Animal Control was called to investigate. The investigator noticed what appeared to be
antifreeze residue on at least one of the golf balls. The family ultimately concluded that the dog
died as a result of antifreeze poisoning. Shortly after the puppy’s death, Robert heard from
Daniel Collins, a man Monica dated after she and Robert were divorced. At the time Daniel
contacted Robert, Daniel and Monica were no longer in a relationship. After his conversation
with Daniel, Robert believed that Monica wanted him dead. Robert then contacted police.
In November of 2017, Monica Wolfe was indicted on one count of Conspiracy to
Commit Murder and one count of Aiding and Abetting Poisoning Animals. Defendant has
moved to dismiss the Indictment on the following grounds: 1) the use of inadmissible hearsay
evidence relating to animal control officer Kimberly Mink; 2) the use of inadmissible hearsay
evidence in the form of statements of an uncharged co-conspirator; 3) the use of inflammatory
evidence; 4) the failure to disclose exculpatory evidence as required by ICR 6.1(b)(1); and 5) the
State’s failure to follow the procedure set forth in ICR 41.1 to reclaim exhibits.
Motion to Dismiss
I. Idaho Code § 19-1105 Limits The Evidence That May Be Presented To A Grand Jury
A. Objections to Testimony Offered by Kimberly Mink
Defendant objects to the following statements from Animal Control Officer Kimberly
Mink (Mink) as impermissible hearsay:

1. That two other Grand Jury witnesses and a veterinarian had informed her that their
dog died of antifreeze poisoning.
2. That she collected vomit and sent samples from the dead dog to a state laboratory in
Washington.
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3. The results of tests performed on golf balls found at the residence that were sent to a
testing facility in Washington.
4. That the puppy spent more time in the back yard than the older dog.
5. That the puppy was the chewer.
In response, the State points out that ICR 5.1(b)(1) provides, in relevant part, that in a
preliminary hearing, hearsay may be admitted to show the existence, or nonexistence, of medical
facts. The State also argues that as the purposes of both a grand jury and a preliminary hearing
are to determine probable cause, the rules governing the presentation of evidence should be the
same in both proceedings.
The State is correct regarding the presentation of medical information at preliminary
hearings. However, even presuming the medical exception applies to medical facts involving
animals, ICR 5.1(b)(1) is specifically limited to preliminary hearings, where there is the
opportunity for cross examination. There is no corresponding rule in the presentment of evidence
to the grand jury. Instead, Idaho Code §19-1105 sets forth, in detail, the type of evidence a Grand
Jury can consider. It provides:
In the investigation of a charge for the purpose of either presentment or
indictment, the grand jury can receive any evidence that is given by witnesses
produced and sworn before them except as hereinafter provided, furnished by
legal documentary evidence, the deposition of a witness in the cases provided by
this code or legally admissible hearsay. No witness whose testimony has been
taken and reduced to writing on a preliminary examination must be subpoenaed or
required to appear before the grand jury, until such testimony has been first
submitted to and considered by the grand jury, but if such testimony has been lost
or cannot be found, or if the grand jury after considering the same still desires the
presence of any such witnesses, they may be subpoenaed.
Thus, Idaho Code §19-1105 is distinguishable from ICR 5.1 as it is narrower in scope and limits
hearsay testimony presented to a grand jury to only that which is legally admissible as provided
by the Rules of Evidence.
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Idaho Rule of Evidence 801(c) defines hearsay as “a statement, other than one made by
the declarant while testifying at the trial or hearing, offered in evidence to prove the truth of the
matter asserted.” This includes both oral and written statements or assertions. I.R.E. 801(a).
Given these guidelines, the Court is bound to consider the testimony under the constraints set
forth in the rules. Here, Mink’s testimony that two other Grand Jury witnesses and a veterinarian
had informed her that their dog died of antifreeze poisoning is clearly hearsay. No exception to
the hearsay rule has been identified by the State, and the Court therefore cannot consider such
statements when making a decision in this case. Likewise, the results of the testing done on the
golf balls is hearsay as Mink was simply relaying information obtained from the lab results in her
file. In each instance the State has not presented any authority demonstrating that this evidence
falls within any of the recognized exceptions to the hearsay rule, and therefore such testimony
was inadmissible and should not have been presented to the Grand Jury.
The next set of statements objected to by Defendant concern those of Mink that she
collected vomit and had those samples, as well as samples from the dead dog, sent to a state
laboratory in Washington. Defendant also objects to the results of the tests that were received.
As to the collection of the samples and her actions with them, the testimony simply describes
actions that Mink herself took. Her actions do not constitute inadmissible hearsay and it was
appropriate for the Grand Jury to consider them.

However, the results of the lab tests do

constitute hearsay that should not have been presented to the Grand Jury.
Finally, Mink’s statements that the puppy spent more time in the backyard than the older
dog and that the puppy was the chewer, are not hearsay. Although the foundation for such
statements is unclear, this was not challenged and the testimony is presented in such a manner
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that it appears to have been within Mink’s personal knowledge.2 These statements will therefore
not be excluded on the basis of hearsay.
B. Statements of a Co-Conspirator are subject to the restrictions set forth in Idaho Rule of
Evidence 801(d)(2)(E)
The Defendant next asserts that all testimony regarding statements made by Daniel
Collins, as well as all statements made by Daniel in the recording played to the Grand Jury which
contained an interview with Daniel Collins, are inadmissible because Daniel’s statements were
not made in furtherance of the conspiracy and there was no showing that he was unavailable at
the time the Grand Jury convened. The State clearly offered the statements for the truth of the
matter asserted, however, it generally asserts that any reiteration of conversations during and in
furtherance of the conspiracy fall within the co-conspirator exception to the hearsay rule. The
State also asserts that any statements concerning actions that were taken by Mr. Collins would be
admissible.
Mr. Collins was not physically present to offer statements to the grand jury and what was
presented included testimony from Detective Siebel and Robert about what Daniel told them, as
well as Detective Siebel’s recorded interview of Mr. Collins. As set forth below, each of these
statements fall squarely within the hearsay rule and can only be considered if an exception to
such rule exists.
Idaho Rule of Evidence 801(d)(2)(E) provides that a statement by a co-conspirator of a
party during the course and in furtherance of the conspiracy is not hearsay. For extra-judicial
statements of a co-conspirator to be admissible, there must be some evidence of a conspiracy or

2

The Court notes that Bobbie Crooks also testified that the puppy was a chewer and the older dog did not typically
chew on things. The information in Mink’s testimony was therefore admitted through other witnesses with the result
that the exclusion of this portion of Mink’s testimony would have no impact on the outcome of the motion to
dismiss. Grand Jury Tr. p. 52 ll. 1-9.

ORDER ON DEFENDANT’S
MOTION TO DISMISS
AND MOTION TO SUPPRESS

5

107

promise of its production. State v. Rolon, 146 Idaho 684, 693, 201 P.3d 657, 666 (Ct. App.
2008); State v. Hernandez, 120 Idaho 785, 790, 820 P.2d 380, 385 (Ct. App. 1991). However, it
is not necessary that the State make a formal charge of conspiracy before the co-conspirator
exception may apply. State v. Ingram, 138 Idaho 768, 771, 69 P.3d 188, 191 (Ct. App. 2003).
Further, the scope of the co-conspirator exception is narrow, and the requirement that the coconspirator's statement be made during the course of and in furtherance of the conspiracy is a
prerequisite to admissibility that scrupulously must be observed. State v. Harris, 141 Idaho 721,
725, 117 P.3d 135, 139 (Ct.App.2005).; State v. Rolon, supra at 693, 666. In addition to an
element of timing, the statements “must somehow advance the objectives of the conspiracy, not
merely inform the listener of the declarant's activities.” See State v. Shackelford, 150 Idaho 355,
371, 247 P.3d 582, 598 (2010)(citation omitted).
The parties, for purposes of the motion, do not dispute that there is some evidence of a
conspiracy, or promise thereof, with regard to both counts. The issue raised is solely whether the
statements made by Daniel to Robert and Detective Siebel, as well as those made on the audio
played for the Grand Jury, were in the course and furtherance of the conspiracy, thus making
them not hearsay.
When the Idaho Rules of Evidence were adopted in 1985, there were two primary
interpretations of phrase “in furtherance of” with respect to statements of co-conspirators. The
“usual rule,” which was adopted by the federal courts held that co-conspirator's acts or
declarations must have occurred while the plan was in existence and before its execution or
termination, and therefore, any and all statements made after the conspiracy had ended were not
in the furtherance of the conspiracy. State v. Caldero, 109 Idaho 80, 86, 705 P.2d 85, 91 (Ct.
App. 1985)(citing J. WEINSTEIN & M. BERGER, 4 WEINSTEIN ON EVIDENCE §
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801(d)(2)(e), at 176 (1981); Krulewitch v. United States, 336 U.S. 440, 69 S.Ct. 716, 93 L.Ed.
790 (1949)). The “Georgia rule,” expanded on this, allowing admission of acts and statements
made after the conspiracy had ended so long as they were attempts to conceal the underlying
crime. State v. Caldero, 109 Idaho 80, 86, 705 P.2d 85, 91 (Ct. App. 1985). Though the United
States Supreme Court ultimately upheld the “Georgia rule” as it applied to Georgia law, the
ruling was based on an analysis of the confrontation clause, with the Court noting that states are
entitled to modify their evidentiary rules, so long as they do not run afoul of federal
constitutional protections. See Dutton v. Evans, 400 U.S. 74, 81, 91 S. Ct. 210, 216, 27 L. Ed. 2d
213 (1970). In federal cases, the “Usual Rule” still applies.
In State v. Caldero, 109 Idaho 80, 87, 705 P.2d 85, 92 (Ct. App. 1985), the State of Idaho
adopted the federal, or “usual” rule. Caldero makes it clear that the only applicable acts or
statements of co-conspirators that are admissible must have occurred before the conspiracy
ended. Subsequent Idaho cases continue this approach. In State v. Pecor 132 Idaho 359, 363, 972
P.2d 737, 741 (Ct. App. 1998), the Idaho Court of Appeals found that statements made to an
officer were not in the furtherance of a conspiracy and therefore not admissible where the coconspirator’s statement was made after the completion of the crime and after her arrest, and was
not made to conceal or perpetuate the conspiracy. Id.3 Applying the same analysis, in State v.
Blake, 161 Idaho 33, 36, 383 P.3d 712, 715 (Ct. App. 2016), the Court found that statements
were made in furtherance of a conspiracy and therefore admissible where the co-conspirator’s
statements were made in an effort to elicit information from a detective to determine what police
3

This was later clarified in State v. Harris, 141 Idaho 721, 726, 117 P.3d 135, 140 (Ct. App. 2005), which held that
statements in an attempt to conceal a conspiracy are not admissible except in two situations: where the proponent
demonstrates that the attempt to conceal is part of the express original agreement among the conspirators to continue
to act in concert in order to cover up traces of the crime after its commission; and where the proponent demonstrates
that the attempt to conceal is the objective of a separate, express agreement between the conspirators. Neither of
these situations apply here.
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knew so he could properly evaluate the risk to himself before deciding whether to take further
action to satisfy the purpose of the conspiracy. Id.
First, the statements of Daniel Collins to Detective Siebel and Robert, which were not
recorded, were all made after any alleged conspiracy had ended. These statements do not qualify
as statements of a co-conspirator but rather out of court statements presented for the truth of the
matter. They are therefore inadmissible hearsay. See 801(d)(2)(E) and 802.
Second, the State played for the Grand Jury a recording of an interview between Daniel
and Detective Siebel, wherein in addition to other subject matter, Daniel also discussed multiple
conversations he had with the Defendant. None of the statements of Daniel Collins made to
Detective Siebel at the time of the interview were made in the course and furtherance of the
conspiracy. All statements offered were made by Daniel after any alleged conspiracy had ended.
Again, these statements do not qualify as statements of a co-conspirator but rather out of court
statements presented for the truth of the matter. They are therefore inadmissible hearsay. See
I.R.E. 801(d)(2)(E) and 802. The State has also conceded that Mr. Collins was available as a
witness at the time of the Grand Jury proceedings; as such, the recording itself cannot be
admitted as an admission against interest. I.R.E. 804(b)(3).4
In addition to the foregoing, there is also another layer of hearsay present – those
statements of Daniel where he talks about what other people said. However, the Court need not
reach that layer of hearsay in the analysis.5 Because Mr. Collins was both available and the
statements he made to Detective Siebel as a whole were not made in furtherance of the
4

The State also suggested that the statements may be admissions of a party opponent under I.R.E. 801(d)(2)
however conceded that Mr. Collins is not a party to this action. No further argument in support of this position has
been proffered by the State.
5
If the Court were able to address the second level of hearsay within the Daniel Collins recording, some of the
information on the recording may have constituted statements of a co-conspirator. However, this second level of
hearsay cannot be considered by the court as the entirety of the recording itself must be excluded as hearsay.
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conspiracy, the entirety of the recording constitutes inadmissible hearsay, and it cannot be
considered by the Court.
In sum, all statements of Daniel Collins testified to by Detective Siebel or Robert and
those in Daniel’s audio are inadmissible and cannot be considered by the Court.
C. Inflammatory Evidence
The Defendant next asserts that numerous statements were proffered to the Grand Jury
that that had no evidentiary value, but were merely intended to inflame the passions of the
members of the Grand Jury. The information contained in those statements which is objected to
is as follows:
1.
2.
3.
4.
5.
6.
7.
8.

Robert spoke of the Defendant denying him visitation;
The Defendant was not working at the reunification process with their mutual children;
Robert obtained a protection order against the Defendant on behalf of their children;
The Defendant had not seen the children for two years and one and a half years
respectively;
Robert discussed a two-week period where the Defendant had no contact with the
children due to her being upset regarding the protection order;
The Defendant used vulgarity in front of the children;
Bobbie Crooks testified about how loving the dogs were and how the children played
with them; and
Kimberley Mink, testified in response to a specific query from the State as to the
surviving dog’s demeanor, that the live dog was searching for its playmate. She further
testified as to the impact on the children and that the children observed that the surviving
dog was missing its playmate.
Evidence needs to be both relevant and not so inflammatory that it is more prejudicial

than probative. I.R.E. 401, 403. Here, upon review of the information set forth in items 1-5 the
court finds that such information is relevant because it goes to a possible motive – the Defendant
was angry because she lost custody of her children. The prejudicial value, while present, is not so
significant as to outweigh the probative value of the evidence. This information was therefore
admissible.
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Item 6, that the Defendant used vulgarity in front of the children, was presented simply as
general character evidence. Any relevance is minimal, but it could have the effect of
characterizing the Defendant as a “bad parent” or a “bad person.” As such, the Court finds it is
more prejudicial than probative and should not have been presented.
Items 7 and 8 relate to the behavior of the children and the dogs. The Court finds this
information is not relevant to either of the crimes charged, but that it may generate a strong
emotional response on the part of the grand jurors. The Court therefore finds that this
information was more prejudicial than probative and should not have been presented.
D. Failure to Disclose Exculpatory Evidence
The Defendant next asserts that the State failed to disclose exculpatory evidence as
required by Idaho Criminal Rule 6.1(b)(1). Specifically, when the State played the recording of
the interview of Daniel Collins, they redacted, and thus failed to present, several statements that
were favorable to the Defendant. Pursuant to a defense motion, as set forth above, the Court
determined that the entirety of this recording was inadmissible hearsay. The Defendant cannot
seek to exclude the State’s presentation of that evidence, yet simultaneously assert that those
portions favorable to her should have been presented. The same rules apply to both parties to this
case: the evidence is either admissible or it is not. In this case, it is inadmissible hearsay. The
statements at issue here are therefore inadmissible and were properly excluded.

E. Failure to follow the procedures set forth in Idaho Criminal Rule 41.1 when Reclaiming
Exhibits
Lastly, the Defendant claims that the indictment should be dismissed because the State
failed to follow the procedures set forth in Idaho Criminal Rule 41.1 when it reclaimed the audio
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and video exhibits presented to the Grand Jury. Subsequent to the filing of the Defendant’s
Motion to Dismiss, those exhibits, as played for the Grand Jury, were transcribed. As such, the
Court finds there is no prejudice to the Defendant and dismissal on this ground is not warranted.
II. Analysis of Motion to Dismiss Indictment
A. Count I – Conspiracy to Commit Murder
The Defendant is charged in Count I of the Indictment with Conspiracy to Commit
Murder. The decision to grant or deny a motion to dismiss an indictment is a discretionary one.
State v. Marsalis, 151 Idaho 872, 875, 264 P.3d 979, 982 (Ct. App. 2011). The district court may
set aside the indictment if, given the evidence before the grand jury, the court concludes that the
probable cause is insufficient to lead a reasonable person to believe that the accused committed
the crime. I.C.R. 6.6(a); State v. Jones, 125 Idaho 477, 482–83, 873 P.2d 122, 127–28 (1994). In
the course of that determination, every legitimate inference that may be drawn from the evidence
must be drawn in favor of the indictment. State v. Brandstetter, 127 Idaho 885, 887, 908 P.2d
578, 580 (Ct. App. 1995).
As detailed above, the State presented a significant amount of inadmissible hearsay to the
Grand Jury. However, the presentation of hearsay evidence is not necessarily a fatal error. State
v. Edmonson, 113 Idaho 230, 236, 743 P.2d 459, 465 (1987). As long as the grand jury has
received legally sufficient evidence which in and of itself supports a finding of probable cause a
reviewing court should not set aside the indictment. State v. Edmonson, 113 Idaho 230, 236–37,
743 P.2d 459, 465–66 (1987). The proper procedure is therefore to eliminate the evidence
determined to be inadmissible and review that which remains to determine whether it is
sufficient to support a finding of probable cause. Idaho Criminal Rule 6.5(a) provides, in part,
that “[p]robable cause exists when the grand jury has before it evidence that would lead a
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reasonable person to believe an offense has been committed and that the accused party has
probably committed the offense.”
After eliminating the inadmissible evidence which was objected to as set forth above, The
Court finds the following evidence remains:
The Defendant hates Robert. She would love to cause harm to his personal property and
would like to destroy his truck because it was his favorite thing. She was also angry enough to
kill him. She admits that she has asked a lot of people, including her mother and father, to kill
Robert. They all agreed. She also asked Daniel to kill him. Daniel agreed to help and offered to
do it. A number of unspecified ways to kill Robert were discussed, though the only one
Defendant specifically mentioned was having a “blanket party,” where you put something in a
pillowcase or sock and beat an individual to death. Defendant also had a discussion with Daniel
about moving Robert’s body after he was dead.
Thereafter, in late 2016, Robert and his wife’s vehicles were damaged several times with
screws in the tires. The screws were in an unusual location, where the tread and the sidewall
meet. The Defendant has been to Robert and Bobbie’s house and is familiar with their vehicles.
In April or May of 2017, Robert’s puppy died, apparently due to antifreeze poisoning. Golf balls
were found in the dog’s yard that appeared to have been coated in anti-freeze.
The Court must consider whether this evidence is sufficient to support the Indictment. By
charging the Defendant with Conspiracy to Commit Murder, the State must allege and prove (to
the extent required for a probable cause finding) two or more persons combined or conspired to
commit the murder and one or more of those persons did any act to effect the object of the
combination or conspiracy. I.C. §18-1701; See State v. Brown, 113 Idaho 480, 493, 745 P.2d
1101, 1114 (Ct. App. 1987). In other words, two or more people have to agree to commit the
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underlying crime, and at least one of those persons must have taken some affirmative action
towards the commission of the crime. In addition, the State must allege what that affirmative
action is. In this case, the state alleges as follows:
COUNT I
On or between January, 2016 and April, 2017, in the
County of Canyon, State of Idaho, Monica F. Walters Wolfe and
Daniel Collins did willfully and knowingly combine, conspire,
confederate, and agree to commit murder in the first degree upon
Robert Wolfe.
OVERT ACTS
In furtherance of the conspiracy and to effect [sic] the
objects thereof, the following overt acts among others, were
committed within Canyon County and elsewhere:
1.
Robert Wolfe’s dog was poisoned
2.
There were nails put in Robert Wolfe’s vehicle tires.6
Thus, the Court’s inquiry is twofold. First, is there evidence that Defendant conspired to commit
murder, and second, is there evidence of an overt act in furtherance of the same.
After considering only the admissible evidence, the Court finds that based upon the
Defendant’s own statements, the Grand Jury could reasonably have found the existence of an
agreement between the Defendant and Daniel to kill Robert. Thus, there is sufficient evidence to
support the indictment as to this element. The problem arises with whether there is evidence of
some overt act, as plead, effectuating that plan. As previously mentioned, the overt acts alleged
by the State include only the poisoning of the dog and the foreign objects in the tires of Robert
and his wife. In order for these overt acts to be linked to the conspiracy to commit murder they
must relate to an act in furtherance of an overarching scheme or plan. As to the poisoning of the
puppy, no admissible evidence was presented to the Grand Jury to link this event with the
6

The Court notes that Robert’s testimony is that the foreign objects were screws rather than nails; however, the
Court believes that this discrepancy is not significant for purposes of this motion.
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conspiracy to commit murder.7 There is simply nothing admissible to how the poisoning was in
any way related to a plan to kill Robert. Likewise, there is no admissible evidence linking the
foreign objects found in the tires of Robert and his wife in any way to a plan to kill Robert.8
With no evidence that either of these overt acts were in some way supposed to effectuate
the killing of Robert, the evidence is insufficient to support a finding of probable cause with
respect to the charge of Conspiracy to Commit Murder. Because there is insufficient evidence
for a finding of probable cause based upon the admissible evidence presented to the Grand Jury,
Count I of the Indictment, is dismissed, without prejudice.
B. Count II – Aiding and Abetting Poisoning of Animals
Turning to Count II, Aiding and Abetting Poisoning Animals, the Court finds the
following relevant evidence was presented:
In April or May of 2017, Robert and Bobbie’s puppy became lethargic. Bobbie took her
to the vet, where the puppy later died from apparent poisoning.9 In her interview, with Detective
Siebel, the Defendant expressed that she was glad the dog was dead because she believed the dog
was overly aggressive and her children had been hurt by the dog.10 . The Defendant was present
on more than one occasion where the topic of killing Bobbie’s dog came up between her and
Daniel, or amongst other friends. The Defendant understood that giving a dog antifreeze is the
way to kill it and recalled a conversation with Daniel where they discussed using meat soaked in
antifreeze as a way to kill a dog.
7

The only evidence which the Court could locate concerning this is in the form of statements by Daniel concerning
an overarching plan to make Robert suffer before he was killed. Such statements constitute inadmissible hearsay as
discussed above and cannot be considered.
8
Again, the only evidence which the Court could locate were inadmissible statements of Daniel Collins.
9
Both Robert and Bobbie testified as to the cause of the puppy’s death and no objection was made to this testimony.
Further, even if all evidence was excluded concerning the actual cause of death, antifreeze poisoning, there is
sufficient testimony to indicate that the dog died of unnatural causes, primarily the ingestion of poison under
suspicious circumstances.
10
The Court notes that it appears Monica was referencing the older dog rather than the puppy
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Robert and Bobbie do not live near a golf course, and neither they nor their kids golf. The
Defendant also does not golf. However, before the puppy became ill and died, the kids found
golf balls in their yard. After the puppy died, one of the kids found at least one golf ball cut in
half in the backyard. Some of the golf balls appeared to have been chewed. The animal control
officer noticed what appeared to be antifreeze residue one or more of the golf balls.
Because Count II is charged as “aiding and abetting,” more than one person may have
been involved in the death of the puppy. Given this, the totality of the foregoing information is
sufficient lead a reasonable person to believe an offense has been committed and that the
Defendant has probably committed the offense. The Court notes that the evidence is tenuous, but
that the evidentiary burden to support an indictment is significantly less than that required to
prevail at trial. See 41 Am. Jur. 2d Indictments and Informations § 28.
Motion to Suppress
Because there is evidence to support the indictment on Count II, the Court next turns to
the Defendant’s motion to suppress. Towards the end of Detective Siebel’s interview with the
Defendant on June 16, 2017, Siebel seized the phone that was in Defendant’s possession.11
Defendant now seeks to suppress evidence on two grounds: first, that the seizure of the phone
was illegal because the seizure was without a warrant or any valid exception thereto, and second,
that the warrant for information from Google was void.
I. The Phone
Towards the end of Detective Siebel’s interview with Monica, she informed Monica that
she was seizing the cell phone that was in Monica’s possession. Monica stated that it was not her

11

At the time of the seizure, the Defendant informed Detective Siebel that the phone did not belong to her, that a
friend was simply letting her use it for a few days. Despite this, neither attorney has addressed the issue of whether
the Defendant has standing to challenge the seizure and search of the phone. The Court therefore declines to address
it.
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phone; rather, she was borrowing it from a friend because hers was broken. There is no dispute
that at the time Detective Siebel seized the phone, she did not have a warrant authorizing her to
do so. It is the Court’s understanding that there were multiple search warrants issued in this case.
Neither of those offered into evidence at the hearing encompassed the phone that was seized by
Detective Siebel. Detective Siebel did testify, however, that she obtained a warrant to search the
phone after she seized it. There does not appear to be any challenge to the validity of the warrant
to search the phone; rather the challenge is to the legality of the seizure and the delay until the
warrant was obtained. The parties do not dispute that Detective Siebel had probable cause to
seize the phone. However, more than probable cause is needed to effectuate a legal seizure in the
absence of a warrant: there must also be some applicable exception to the warrant requirement. It
is the State’s burden to demonstrate the existence of such exception. State v. Armstrong, 158
Idaho 364, 370, 347 P.3d 1025, 1031 (Ct. App. 2015).
One such possible exception brought up by the State is consent. However, at the hearing,
Detective Siebel acknowledged that she did not have consent to seize the phone and keep it.
Rather, she acknowledged she simply seized the phone and did not request consent. The Court
therefore declines to analyze this issue further. The State also argued that exigent circumstances
justified the seizure of the phone until the warrant could be obtained. There is no Idaho case
directly on point, however, other jurisdictions have held that exigent circumstances may exist
when seizing a phone or other electronic hardware because of the ease with which information
contained thereon may be lost or destroyed. See United States v. Martin, 180 F. Supp. 3d 373,
378–79 (E.D.N.C. 2016); See also State v. Horst, 880 N.W.2d 24, 34–35 (Minn. 2016). Even so,
the mere fact that the item seized is a phone does not automatically mean exigent circumstances
exist. The existence of exigent circumstances sufficient to excuse the lack of a warrant must be
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determined from the totality of the circumstances. State v. Campbell, 104 Idaho 705, 711, 662
P.2d 1149, 1155 (Ct. App. 1983).
In this case, Detective Siebel testified that she did not indicate in her report that exigent
circumstances existed at the time of the seizure. She also testified that there was nothing that
would have prevented her from getting a warrant before the interview ended, except that it was
Saturday morning. She acknowledged that there were magistrates on call and that she could
have contacted one to obtain a warrant. She further testified that the Defendant did not give any
indication that she was going to remove the phone or destroy it. Finally, Detective Siebel
testified that she or another officer could have kept the phone in sight while a warrant was
obtained. Further, the Court finds from the totality of the detective’s testimony that she was
aware of the existence of the potential evidence sought from the phone prior to conducting the
interview with the Defendant. Thus, Detective Siebel could have obtained a warrant prior to the
interview. Under the totality of the circumstances, the Court finds that there were no exigent
circumstances in this case that would justify the seizure of the phone without a warrant. Given
this, the warrantless seizure of the phone was illegal and any information obtained therefrom
shall be suppressed.

II. Google Documents
Defendant next seeks to suppress the documents obtained from Google because the warrant
was not timely executed and returned. Relevant admitted evidence includes the Affidavit for
Search Warrant 4650; the Application for Order Commanding Google, Inc. Not to Notify any
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Person of the Existence of Search Warrant; and Search Warrant 4650 with an attached Return.12
The Affidavit was signed on July 26, 2017, and the warrant was issued on August 1st. The issue
of whether the warrant was valid arises because the Return is dated August 28, 2017.
Idaho Code §19-4412 provides that “[a] search warrant must be executed and returned to
the magistrate who issued it, within fourteen (14) days after its date; after the expiration of this
time the warrant, unless executed, is void.” August 28 is clearly more than 14 days after August
1st. Therefore, the Defendant asserts the warrant was void. Detective Siebel testified that she
believes she uploaded the warrant to Google the same day she received it, approximately August
1st, and she received the information from Google in response on August 25th. She explained that
the date on the return of the 28th is not accurate. After reviewing the documents and listening to
the testimony, the Court finds that the date of August 28th on the return for the Google warrant is
simply a clerical error; that the warrant was executed on or around August 1, 2017, and that
Google responded to that warrant on the 25th. As the error was merely a clerical one – the
incorrect date being entered on the paperwork – the warrant was valid at the time it was
executed. The Defendant’s motion to suppress this information is therefore denied.

Conclusion
For the Reasons set forth above, the Defendant’s Motion to Dismiss is GRANTED as to
Count I - Conspiracy Commit Murder and DENIED as to Count II - Aiding and Abetting
Poisoning Animals. The dismissal of Count I is without prejudice.

12

Also admitted was a Return, with attached Search Warrant 4224. It is not relevant to the issues decided herein.
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Defendant’s Motion to Suppress is GRANTED as to evidence obtained from the phone
and DENIED as to the information obtained from Google.
Date:

Signed: 4/23/2018 04:22 PM

______________________________
Davis F. VanderVelde
District Judge
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CERTIFICATE OF SERVICE
Signed: 4/23/2018 04:40 PM

The undersigned certifies that on _____ day of April, 2018, s/he served a true and correct copy
of the original of the foregoing ORDER on the following individuals in the manner described:
Madison Miles-mmiles@canyonco.org
Scott James-jsjames@canyonco.org>
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient
postage to individuals at the addresses listed above or by email.
CHRIS YAMAMOTO,
Clerk of the Court

By: ___________________________
Deputy Clerk of the Court
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Filed: April 25, 2018 at 1:13 PM.
Third Judicial District, Canyon County
By: Angie Hunt Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,
vs.
Monica F Wolfe
Defendant.

Case No. CR14-17-21410

JUDGE: VanderVelde, Davis

DATE: April 24, 2018

CLERK: Angie Hunt

LOCATION: 130

HEARING TYPE: Status Conference

COURT REPORTER: Christine Rhodes

Court Minutes

Parties Present:
State of Idaho

Attorney:

CCPA Madison Miles

Monica F Wolfe

Attorney:

CCPD Scott James

Hearing Start Time: 11:15 AM
- The Court noted an in-chambers conference that took place before the case was called. The
Court understood the State would file a motion for interlocutory appeal regarding the
suppression hearing.
Mr. James noted the defendant would waive speedy trial to allow the time for the interlocutory
appeal and the state would agree to release the defendant from the GPS requirement and from
PTRS. The Court noted it was not comfortable totally releasing the defendant. However, based
on the stipulation of the parties, the Court would agree to release the defendant from PTRS if
the defendant agreed to update PTRS with any address or telephone number change.
The Court advised the state it would need to file a motion or stipulation with a proposed order to
allow the interlocutory appeal. Further, the Court would sign the order upon receipt.
The Court vacated the current trial as set.
The defendant was placed under oath by the clerk.
The Court advised the defendant she had the right to have a jury trial begin within six months
after her initial appearance in Court. To allow the interlocutory appeal to take place, it would
mean the trial would have to be scheduled out of that six month time limit. The defendant
indicated she understood said right.
The Court questioned the defendant regarding freely and voluntarily waiving said right and the
defendant did not feel it was voluntarily. She advised the Court, the State and Court were
holding her children hostage as a negotiating tool for this case. The Court declined to accept the
waiver of speedy trial.
COURT MINUTES (Criminal)
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The Court set the matter for the 1st day of May, 2018 at 10:30 a.m. for the State's motion for
Interlocutory Appeal.
Hearing End Time: 11:42 AM

COURT MINUTES (Criminal)
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Electronically Filed
4/24/2018 4:11 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Mayra Cerros, Deputy Clerk

DS

Scott James, Chief Deputy Public Defender, ISB#3434
Aaron Bazzoli, Chief Public Defender, ISB#5512
CANYON COUNTY PUBLIC DEFENDER
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
vs.

Plaintiff,

Case No. CR14-17-21410
MOTION TO MODIFY TERMS
OF PRE-TRIAL RELEASE AND
NOTICE OF HEARING

MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through Defendant’s attorneys of record the
Canyon County Public Defender’s Office, hereby move and request the Court to modify the
terms pretrial conditions, regarding the above-captioned case.
NOTICE OF HEARING: NOTICE IS HEREBY GIVEN that attorney for Defendant will
bring on for hearing the above Motion at the District Court, 1115 Albany St, Caldwell, Idaho, on
the 8th day of May at 8:30 a.m., before the Judge Davis VanderVelde, or as soon thereafter as
counsel may be heard.

MOTION TO MODIFY PRETRIAL CONDITIONS AND NOTICE OF HEARING –P. 1
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DATED this 24th day of April, 2018.

Scott James
Attorney for Defendant

CERTIFICATE OF SERVICE
I certify that on this 24th day of April, 2018 was served on the following named persons
shown and in the manner indicated.
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalEfile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[X] Electronic Mail

______________________________________________
Canyon County Public Defender’s Office
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Scott James, Chief Deputy Public Defender, ISB#3434
Aaron Bazzoli, Chief Public Defender, ISB# 5512
CANYON COUNTY PUBLIC DEFENDER
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
jsjames@canyonco.org
Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
vs.

Plaintiff,

Case No. CR14-17-21410
ORDER TO MODIFY PRETRIAL
CONDITIONS

MONICA F. WOLFE,
Defendant.

This matter, having come before this Court and good cause appearing therefore, IT IS
HEREBY ORDERED, that the Pre Trial Release Conditions are hereby modified to allow:
That the GPS ankle monitor be removed from MONICA F. WOLFE.

DATED:
____________________________________
JUDGE

ORDER MODIFY PRETRIAL RELEASE – P. 1
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Electronically Filed
4/24/2018 4:11 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Mayra Cerros, Deputy Clerk

DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Case No. CR14-17-21410

Plaintiff,
vs.

MOTION TO TERMINATE OR MODIFY
NO CONTACT ORDER AND NOTICE OF
HEARING

MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through her attorneys of record, the
Canyon County Public Defender’s Office, and respectfully requests the court to
Terminate or Modify No Contact Order entered in this case.
NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that the attorney for Defendant will bring on for
hearing the above Motion to Terminate or Modify No Contact Order at the Canyon
County Courthouse, located at 1115 Albany St., Caldwell, ID 83605 on the 8th day of
May, 2018 at 8:30 a.m. before the Honorable Davis VanderVelde, or as soon thereafter
MOTION TO MODIFY TERMS OF NO CONTACT ORDER AND NOTICE OF HEARING
P age |1

128

as counsel may be heard.
DATED this 24th day of April, 2018.

J. Scott James, Chief Deputy Public
Defender
Attorney for the Defendant


CERTIFICATE OF SERVICE
I certify that on this 24th day of April, 2018, I electronically filed the foregoing
MOTION TO TERMINATE OR MODIFY NO CONTACT ORDER AND NOTICE OF
HEARING with the Clerk of the Court using the iCourt e-file system, which caused the
following parties or counsel to be served by electronic means:
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[x] eFile

Canyon County Public Defender’s Office

MOTION TO MODIFY TERMS OF NO CONTACT ORDER AND NOTICE OF HEARING
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Electronically Filed
4/25/2018 10:22 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Edna Bullon, Deputy Clerk

mm/mt
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

MOTION FOR PERMISSION TO FILE
INTERLOCUTORY APPEAL

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW MADISON MILES, Deputy Prosecuting Attorney of the Canyon County
Prosecuting Attorney's Office, on behalf of the State ofldaho, and hereby moves the Court for
an Order giving the State permission to file an interlocutory appeal of the District Court's Order
Granting in Part Defendant's Motion to Suppress.
Idaho Appellate Rule 12(b) governs motions for permission to appeal from an
interlocutory order or judgement. The criteria for permission to appeal is set out in Idaho
Appellate Rule 12(a) and states:

1
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“Permission may be granted by the Supreme Court to appeal from an interlocutory order
or judgement of a district court in a civil or criminal action, or from an interlocutory
order of an administrative agency, which is not otherwise appealable under these rules,
but which involves a controlling question of law as to which there is substantial grounds
for difference of opinion and in which an immediate appeal from the order or decree may
materially advance the orderly resolution of the litigation.”
In this case, the Court entered an Order Granting in Part Defendant’s Motion to Suppress. In
summary, the Court ordered that the seizure of the Defendant’s phone was illegal, and therefore,
suppressed all evidence that was found pursuant to a search of the phone. The State now seeks an
order granting permission to file an interlocutory appeal.
It was the intent of this rule to provide an immediate appeal from an interlocutory order if
substantial legal issues of great public interest or legal questions of first impression are involved.
The court also considers such factors as the impact of an immediate appeal upon the parties, the
effect of the delay of the proceedings in the district court pending the appeal, the likelihood or
possibility of a second appeal after judgment is finally entered by the district court, and the case
workload of the appellate courts; no single factor is controlling in the court's decision of
acceptance or rejection of an appeal by certification, but the court intends by this rule to create an
appeal in the exceptional case and does not intend by the rule to broaden the appeals which may
be taken as a matter of right under I.A.R. 11. Budell v. Todd, 105 Idaho 2, 665 P.2d 701 (1983).
Based on the lengthy briefs filed by both the State and Defense in this case (see Defense
Motion to Suppress and State’s Objection to Defense Motion to Suppress), it is clear that there is
considerable case law that gives rise to a difference of opinion on a substantial legal issue.
Because there was evidence found on the Defendant’s phone that would substantially effect the
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presentation of the State’s case at trial, an immediate appeal is appropriate. If the State were to
proceed to trial without the evidence and the Defendant were to be acquitted, the State would
have no remedy. The Defendant is currently out of custody, and while that is not the only factor
that would impact the Defendant, it significantly decreases any negative effect the Defendant
would be subject to if the Court were to grant permission for an immediate appeal and delay the
case.
For all of these reasons, the State respectfully requests this Court grant the State’s Motion
for Permission to File an Interlocutory Appeal.
DATED this 24th day of April, 2018.
____________________________________
MADISON MILES
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 24th day of April, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

() U.S. Mail, Postage Prepaid
() Placed in Court Basket
(x) E-Mail

____________________________________
MADISON MILES
Deputy Prosecuting Attorney

MOTION FOR PERMISSION TO
FILE INTERLOCUTORY APPEAL

3

132

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: MAY 01, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 10:30 A.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (1042-1056)

This having been the time heretofore set for Motion for Permission to File
Interlocutory Appeal, Motion to Modify Terms of Pretrial Release and Motion to
Modify or Terminate the No Contact Order in the above entitled matter, the State was
represented by Ms. Madison Miles and Mr. Tyler Powers, Deputy Prosecuting Attorneys
for Canyon County The defendant was present in court with counsel, Mr. Scott James.
The Court noted motions set to be heard this date, and that it met with counsel in
chambers.
The Court disclosed potential ex-parte communication.

The defendant has

communicated with the Court Reporter in regard to information about transcripts. The
Court stated it felt the contact was benign, but would recuse itself if requested.
Neither counsel wished the Court to recuse itself in this matter.

COURT MINUTES
MAY 01, 2018
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The Court noted its understanding was the State wished to appeal the decision
on the Motion to Suppress, as well as the dismissal of the charge of Conspiracy to
Commit Murder. The Court stated it would require briefing on the issue.
The Court informed the State it did not feel there was a remedy under a Motion to
Reconsider, but would research the same.
The Court inquired if the State wished to withdraw their outstanding Motion for
Permission to File an Interlocutory Appeal at this time.
Ms. Miles stated she wished to speak with Mr. Ken Jorgensen from the Attorney
General’s office prior to making that decision.
Mr. James noted for the record the defense understood the State’s avenue in this
case was to appeal, but additionally noted the defendant would continue to stand on her
right to speedy trial.
The Court and counsel discussed speedy trial deadline.
The Court reset this matter for jury trial 23-25 of May 2018 at 8:30 a.m.
The Court instructed the State to file their briefing no later than the 4th day of May
2018. The defense shall respond no later than the 11th day of May 2018.
The Court set this matter for motion hearing / pretrial conference the 15th day
of May 2018 at 9:00 a.m. (block 1 hour).
In answer to the Court’s inquiry, Mr. James requested to proceed on the Motion
to Modify Terms of Pretrial Release and Motion to Modify or Terminate No Contact
Order, this date.

COURT MINUTES
MAY 01, 2018

Page 2
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The Court provided counsel with a copy of a Pretrial Risk Assessment.
Ms. Miles submitted a letter from the protected parties Mr. Wolfe, and Ms.
Crooks, for the Court’s review.
Mr. James stated the defense wished to reserve their motions to be heard at the
hearing on the 15th day of May 2018.
The defendant was released to Pretrial Services.
----

__________________________
Deputy Clerk

COURT MINUTES
MAY 01, 2018
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Electronically Filed
5/4/2018 4:20 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Mayra Cerros, Deputy Clerk

tp
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

MOTION FOR RECONSIDERATION
vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW, MADISON MILES, of the Canyon County Prosecutor's Office, Canyon
County, Idaho, and does hereby move the Court to reconsider its ORDER ON DEFENDANT'S
MOTION TO SUPPRESS.
While there is no specific criminal rule providing for a Motion for Reconsideration, the
courts have regularly exercised such authority. This issue was addressed in State v. Nelson, 104
Idaho 430, 431 (Ct. App. 1983). In Nelson the Court considered whether the filing of a Motion
for Reconsideration stays the proceeding. The Court ultimately determined that the filing of
such a motion does not stay the proceeding acknowledging that there is no rule that provides for
MOTION FOR RECONSIDERATION
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the stay; however, it specified that, “this does not mean that such a motion is improper if made.”
Id. at 431. The Court expounded upon the decision in Nelson in State v. Montague, 114 Idaho
319, 320 (Ct. App. 1988), determining that a trial court is free to entertain such a motion when
made. Citing to United States v. Scott, 524 F.2d 465 (5th Cir. 1975).
I.

SUPPRESSION OF THE INFORMATION OBTAINED FROM THE PHONE IS
IMPROPER, BECAUSE THE DEFENDANT ABANDONED IT BY INSISTING IT
DID NOT BELONG TO HER.
A person challenging a search has the burden of showing that he or she had a legitimate

expectation of privacy in the item or place searched. State v. Melling, 160 Idaho 209, 211 (Ct.
App. 2016) (citing to State v. Pruss, 145 Idaho 623, 626 (2008)). Idaho courts have held that
disclaimer of ownership or possession constitutes abandonment. Id. at 212 (citing to State v.
Zaitseva, 135 Idaho 11, 13 P.3d 338 (2000); State v. Harwood, 133 Idaho 50 (Ct. App. 1999)).
In Zaitseva, officers had secured consent to search a vehicle during a traffic stop from the owner.
135 Idaho at 12. While the defendant was exiting the car, she attempted to remove a bag, which
the officer told her to leave in the car. See id. The defendant then denied ownership of the bag,
and it was subsequently searched. See id. The Court determined, “by denying ownership of the
bag in response to the officer’s inquiry prior to the search, Zaitseva essentially relinquished or
abandoned any privacy interest in the contents of the bag,” and affirmed the denial of the motion
to suppress. Id. at 13. In Melling, the defendant’s girlfriend came outside while officers were
present, threw a lockbox onto the lawn, and stated it belonged to the defendant. 160 Idaho at
210. Before the lockbox was opened and searched, the defendant twice stated that the lockbox
was not his. See id. The Court determined this constituted abandonment; and, consequently,
relinquishment of any privacy interest, despite arguments that he denied ownership in order to
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avoid incrimination. See id. at 213 (Court goes on to note that avoiding incrimination is not a
recognized exception to abandonment).
In Harwood, the defendant had allowed officers to enter his motel room in order to search
for another person. 133 Idaho at 51. Officers discovered a fanny pack under the bed, and the
defendant denied ownership when questioned about it. Id. The Defendant did not even contest
that his comments amounted to abandonment, instead disputing the voluntariness of the
abandonment. See id. at 52. “If the abandonment is caused by illegal police conduct… the
abandonment is not voluntary.” Id. The Court ultimately concluded that there was insufficient
evidence to determine the defendant had been illegally seized, and, “there is no evidence on
which it could reasonably be found that this “seizure” was the cause of his abandonment.” Id. at
53. In making its determination, the Court specifically noted that the defendant had stated that
the fanny pack was not his either before or simultaneous with the directive not to reach under the
bed, and he reaffirmed that it was not his several times before it was searched. Id.
In the present case, Detective Seibel took the Defendant’s cell phone during an interview.
DETECTIVE SEIBEL INTERVIEW WITH MONICA WOLFE PART 2 at 14:10. Within
seconds after the phone is taken, the Defendant says that it is not her phone. See DETECTIVE
SEIBEL INTERVIEW WITH MONICA WOLFE PART 2 at 14:20. The Defendant states that
the phone belongs to Ron, it is the wrong phone, it is definitely not the right phone, and other
forms of asserting that it does not belong to her before the end of the interview and prior to a
warrant being obtained to search the phone. See DETECTIVE SEIBEL INTERVIEW WITH
MONICA WOLFE PART 2 at 14:20- 15:20. The statements of the Defendant constituted an
abandonment of the cell phone, and she cannot reasonably claim a privacy right in the phone.
See Zaitseva, 135 Idaho at 13; Melling, 160 Idaho at 211; Harwood, 133 Idaho at 50.
MOTION FOR RECONSIDERATION
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Consequently, suppression of the information obtained from the phone is improper. See
Zaitseva, 135 Idaho at 13; Melling, 160 Idaho at 211; Harwood, 133 Idaho at 50.
II.

SEIZURE OF THE PHONE WITH PROBABLE CAUSE IN ORDER TO GET A
WARRANT IS VALID UNDER THE FOURTH AMENDMENT.
ALTERNATIVELY, ANY POTENTIAL IMPROPER ACTION OF LAW
ENFORCEMENT WAS SUFFICIENTLY ATTENUATED TO MAKE
SUPPRESSION AN IMPROPER REMEDY.
The Fourth Amendment of the United States Constitution and Article 1 Section 17 of the

Idaho State Constitution guarantee all individuals the right to be free from unreasonable searches
and seizures, and requires a valid warrant. One exception to the warrant requirement is the
doctrine of attenuation. State v. Page, 140 Idaho 841, 842 (2004).
Idaho Courts have addressed the application of attenuation as an exception in
circumstances where a valid warrant is discovered after an unlawful encounter. Id. In Page, an
individual was walking alone at night and an officer stopped him to speak with him. 140 Idaho
at 843. After taking his identification and running it through dispatch, an outstanding warrant
was found and the officer arrested him. Id. While searching him incident to arrest, contraband
was discovered. Id. Although the Supreme Court found that it was a consensual encounter, the
Court evaluated the effect of an officer’s discovery of a valid arrest warrant during an unlawful
encounter because the trial judge had considered the defendant unlawfully seized. Id. at 844.
The Court explained that a valid arrest warrant discovered during an unlawful encounter may
trigger the attenuation exception. Id. at 846. It went on to enumerate three factors to consider
when determining if unlawful conduct has been attenuated: (1) The elapsed time between the
misconduct and the acquisition of evidence; (2) Whether intervening circumstances occurred;
and (3) The purpose and flagrancy of improper law enforcement action. Id.
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The Idaho Court of Appeals also addressed attenuation a year later in State v. Bingham,
141 Idaho 732, 733 (Ct. App. 2005). There, an officer observed a man walking through a
residential neighborhood at 4:00 am and contacted him as it was unusual for someone to be in
such a neighborhood at that hour. Id. at 734. In his contact, he asked for the individual’s name.
Id. Recognizing the name from an earlier warrant list, he confirmed the warrant through
dispatch and arrested him. Id. The officer then searched him incident to arrest and found
contraband. Id. The Court applied the test set forth in Page and denied the motion to suppress,
holding the warrant was an intervening circumstance that weighed in favor of attenuation and the
officer’s conduct was not flagrant. Id. at 735.
While the bulk of the case law on the issue of attenuation involves a previously issued
warrant that is discovered after an illegal search or seizure, courts have applied similar analysis
to situations in which property is held while a warrant is obtained. In State v. Russo, 157 Idaho
299, 306 (2014), an initial search warrant was issued authorizing the search of a residence and
seizure of items to include a cellular phone. (emphasis added). During the search the officers
seized two cell phones. Id. The officer then obtained a search warrant to search both cell
phones. Id. The application for the search warrant included information that had been obtained
during an illegal search of the phone, which was done to confirm ownership. Id. “In that
instance, the proper remedy is not to void the warrant. Rather, it is to disregard that information
and determine whether there still remains sufficient information to provide probable cause for
the issuance of the warrant.” Id. at 307 (citing to State v. Johnson, 110 Idaho 516, 526 (1986)).
In the present case, regardless of whether the warrant application were to include the statements
obtained after the seizure of the phone, there was probable cause to obtain a warrant. See
AFFIDAVIT OF KARI SEIBEL FOR SEARCH WARRANT #4614 p. 4-6. However, there is
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no argument presented that the statements made after the seizure of the phone were somehow
coerced by the seizure. In fact, this Court concluded that there was probable cause to search the
phone. ORDER ON DEFENDANT’S MOTION TO DISMISS AND MOTION TO SUPPRESS
p. 16.
In this Court’s order to suppress in part, it determined that, despite the presence of
probable cause to search a phone, the seizure to preserve evidence while a warrant is obtained
requires the state to show an exception. See id. The Court relies on State v. Armstrong, 158
Idaho 364, 370 (Ct. App. 2015). However, Armstrong dealt only with the validity of a search,
not a seizure. See 158 Idaho at 370. As the State noted in its Objection to the Defendant’s
Motion to Suppress, different interests are implicated by a seizure than by a search. Segura v.
United States, 468 U.S. 796, 800 (1984) (citing to United States v. Jacobsen, 466 U.S. 109, 113
(1984); Texas v. Brown, 460 U.S. 730 (1983); United States v. Chadwick, 433 U.S. 1, 13-14
(1977); Chambers v. Maroney, 399 U.S. 42, 51-52 (1970)). A seizure affects only the person's
possessory interests; a search affects a person's privacy interests. Id. (citing to Jacobsen, 466 US
at 113; Chadwick, 433 US at 13-14). Recognizing the generally less intrusive nature of a
seizure, the Court has frequently approved warrantless seizures of property, on the basis of
probable cause, for the time necessary to secure a warrant, where a warrantless search was either
held to be or likely would have been held impermissible. Id. (citing to Chambers, 399 US at 51;
Chadwick, 433 U.S. at 13-14; Arkansas v. Sanders, 442 U.S. 753 (1979)). The Chambers Court
declared, “[f]or constitutional purposes, we see no difference between on the one hand seizing
and holding the car before presenting the probable cause issue to a magistrate and on the other
hand carrying out an immediate search without a warrant. Given probable cause to search, either
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course is reasonable under the Fourth Amendment." Id. at 808 (citing to Chambers, 399 US at
52).
The Court in Russo actually noted this difference in interests implicated by a seizure than
a search before applying the test stated above focusing solely on probable cause. 157 Idaho at
306. Thus, the proper analysis in determining whether to suppress is whether or not probable
cause existed at the time of the seizure and at the time the warrant was secured. The existence of
probable cause at both times is not disputed.
If the court determines an exception to the warrant requirement is necessary for just the
seizure of the phone, application of the attenuation doctrine is appropriate due to the similar
factual circumstance. See State v. Page, 140 Idaho 841 (2004); State v. Bingham, 141 Idaho 732
(Ct. App. 2005). In Page, Bingham, and the present case, a warrant served as an intervening
circumstance that dissipates, “any possible taint of illegal law enforcement conduct.” 140 Idaho
at 847; see 141 Idaho at 735. In applying the other two factors put forth by the court in Page,
both weigh in favor of the state. See 140 Idaho at 846. The potentially problematic police
conduct is not close in time to the search, allowing time for the intervening circumstance of
obtaining a warrant. Also, the seizure of the phone was not flagrant misconduct. Detective
Seibel testified that during the interview with the Defendant, she was not under arrest and was
free to leave. The seizure of the phone was the least restrictive means to preserve the evidence
while a warrant could be obtained, as the alternative was to detain the Defendant. Additionally,
there was no invasion of a privacy interest without a warrant, as no search was done until after it
was obtained. See Segura, 468 U.S. at 800; Jacobsen, 466 US at 113; Chadwick, 433 US at 1314. The post-warrant search of the phone is free from any taint of illegality, and suppression is
improper.
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III.

CONCLUSION
For the foregoing reasons and those previously put forth the State’s original objection, the

State requests the court reconsider its decision granting the Defendant’s Motion to Suppress in
Part and enter an order denying the Defendant’s Motion to Suppress.
DATED this 4th day of May, 2018.

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 4th day of May, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

() U.S. Mail, Postage Prepaid
() Placed in Court Basket
() E-Mail

____________________________________
MADISON MILES
Deputy Prosecuting Attorney
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Electronically Filed
5/9/2018 8:33 AM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Melissa Guzman, Deputy Clerk

mt
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR14-l 7-21410
Plaintiff,

MOTION FOR PRETRIAL RELEASE
BENCH WARRANT

vs.
MONICA F WALTERS WOLFE,
Defendant.

COMES NOW, MADISON MILES, Deputy Prosecuting Attorney for the Canyon
County Prosecuting Attorney's Office, State ofldaho and hereby moves this Court to issue a
Pretrial Release Bench Warrant in the above mentioned case.
The Defendant failed to comply with the rules of the Pretrial Services program. Attached
hereto is the Affidavit of Pretrial Noncompliance outlining the violations. The State therefore
requests that a Warrant for the above named Defendant be issued.

MOTION FOR PRETRIAL RELEASE
BENCH WARRANT

1
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NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 10th day of May, 2018 at the hour of 9:30 am before the Honorable Davis F.
VanderVelde.
DATED this 9th day of May, 2018.
____________________________________
MADISON MILES
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 9th day of May, 2018, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
E-File Address: PDMail@canyonco.org

() U.S. Mail, Postage Prepaid
() Placed in Court Basket
(X) E-Mail

____________________________________
MADISON MILES
Deputy Prosecuting Attorney

MOTION FOR PRETRIAL RELEASE
BENCH WARRANT
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Filed: 05/09/2018 15:53:57
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Mehiel, Sylvia
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
Plaintiff,
vs.

CASE NO. CR14-17-21410
ORDER ISSUING PRETRIAL
RELEASE BENCH WARRANT

MONICA F WALTERS WOLFE,
Defendant.
IT IS HEREBY ORDERED that the defendant’s release is hereby REVOKED and that a
Pretrial Release Bench Warrant be issued and the defendant shall be taken into custody.
DATED this _________ day of May, 2018.

____________________________________
DAVIS F. VANDERVELDE
Judge Signed: 5/9/2018 03:36 PM

ORDER ISSUING PRETRIAL
RELEASE BENCH WARRANT

1

146

CERTIFICATE OF SERVICE
9
I HEREBY CERTIFY that on or about this ________________
day of May, 2018, I
caused a true and correct copy of the foregoing instrument to be served upon the attorney for the
Defendant by the method indicated below and addressed to the following:
Bryan F. Taylor
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
E-File Address: CriminalEfile@canyonco.org

[ ] U.S. Mail, Postage Prepaid
[ ] Hand Delivered
[ ] Placed in Court Basket
[ ] Overnight Mail
[ ] Facsimile
[✓ ] E-Mail

Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
EFile Address: PDMail@canyonco.org

[ ] U.S. Mail, Postage Prepaid
[ ] Hand Delivered
[ ] Placed in Court Basket
[ ] Overnight Mail
[ ] Facsimile
[ ✓] E-Mail

.

____________________________________
Deputy Clerk
Signed: 5/9/2018 03:54 PM

ORDER ISSUING PRETRIAL
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Filed: 05/10/2018 09:09:04
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Edwards, Terri

mt
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Efile: CriminalEfile@,canyonco.org

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO . CR14-17-21410
Plaintiff,
PRETRIAL RELEASE
BENCH WARRANT

vs.
MONICA F WALTERS WOLFE,

Defendant.

TO:

ANY SHERIFF, CONST ABLE, MARSHAL, POLICEMAN, OR PEACE OFFICER
IN THE COUNTY OF CANYON, STATE OF IDAHO:
The Court having this date entered its order for the issuance of a Pretrial Release Bench

Warrant for the arrest of Monica F Walters Wolfe, for failure to obey an order of the Court as
heretofore ordered by this Court and the above-named person having previously been charged
with; MURDER I CONSPIRACY a Felony in violation ofldaho Code Section 18-4001.
YOU ARE THEREFORE, COMMANDED, Forthwith to arrest the above named
DEFENDANT and bring said person before the nearest available Magistrate.
PRETRIAL RELEASE
BENCH WARRANT
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-

-

){)(I This Warrant may be served at any time during the hours of the daytime or nighttime.

After the court having considered the facts pertaining to the said person and crime, the
bail is fixed by endorsement in the amount$ $150,000

, and if the defendant posts this

bond amount a condition of release is that the defend ant comply with all previously
required terms of pretrial release.

Including that she be fitted with GPS prior to release and subject to
curfew as determined by pretrial release.

DATED this - - - - - - - day of May, 2018.

District Judge

Signed: 519/2018 03:38 PM

DEFENDANT INFORMATION

Race:
Height:

Officer

Hair: Brown
Weight: 130
CR14-l 7-21410
Badge No.

Last Known Address: 150 N Sherwood Dr Nampa, ID 83651

PRETRIAL RELEASE
BENCH WARRANT
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Eves: Blue
Agency: CCSO Pretrial
Release

-

RETURN:

I

STATE OF IDAHO )
ss.
)
County of Canyon

I HEREBY CERTIFY that I received the within Bench Warrant on the _ _ day of
- - - - --

- - -, 20- -- , and served the said Warrant by arresting the within

named Defendant_ _ _ _ _ _ _ _ on the _ _ _day of_ _ _ _ _ _ __
20_ _, and that I served a copy of said Bench Warrant, together with the no contact order (if
any) contained within said Bench Warrant on the Defendant on the _ __

day of

- - - - - - - - - -- -' 20_ _

Law Enforcement Officer

IMPORTANT!
INSTRUCTIONS FOR ARRESTING OFFICER
I . READ THIS WARRANT TO THE DEFENDANT.
2. GIVE THE DEFENDANT A COMPLETE COPY OF THIS WARRANT.
3. COMPLETELY FILL OUT AND SIGN THE RETURN.
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY:

CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX# (208) - 454-9355
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX# (208) - 465 -2213

PRETRIAL RELEASE
BENCH WARRANT
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: MAY 10, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 9:30 A.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (940-944)(1002-1003))

This having been the time heretofore set for Motion to Address the Issue of
Bail in the above entitled matter, the State was represented by Ms. Madison Miles and
Mr. Tyler Powers, Deputy Prosecuting Attorneys for Canyon County. The defendant
was not personally present, but was represented by, Mr. Scott James.
The Court noted it issued a Pretrial Release Warrant the previous day in the
amount of $150,000.00; which had been served on the defendant in the Ada County
Jail.
The Court noted it set this hearing to allow counsel to address the issue of bail if
they wished.
The Court stated arrangements were made for the defendant to appear via
telephone from the Ada County Jail.

COURT MINUTES
MAY 10, 2018

Page 1
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The Court noted it received the Ada County police report from the State, which
had also been provided to Mr. James. The Court ordered the report made part of the
record, under seal.
The Court recessed at 9:40 a.m., to await the defendant presence via telephone.
The Court reconvened at 10:02 a.m.
The Court advised the parties it had been unable to make contact with the
defendant via telephone, despite a phone call to the Ada County Jail.
The Court noted there was a hearing in this matter the 15th day of May 2018, and
inquired as to counsels’ position to continuing this hearing until that date.
Mr. James stated he wished to have his client present for all proceedings, and
therefore would request this matter be continued.
Ms. Miles had no objection to a continuance.
The Court continued this matter until the 15th day of May 2018 at 9:00 a.m.
---******Later this date, the clerk was advised by the secretary that contact was eventually
made with the defendant via telephone. The secretary advised the defendant this
hearing had been continued until the 15th day of May 2018 at 9:00 a.m.

__________________________
Deputy Clerk

COURT MINUTES
MAY 10, 2018
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Filed: 05/10/2018 14:13:46
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Bateman, Kelly

DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO TRANSPORT DEFENDANT

MONICA F. WOLFE,
Defendant.

IT IS HEREBY ORDERED that the Canyon County Sheriff’s Office shall transport, and
that the Ada County Jail release said Defendant to the custody of the Sheriff of Canyon County
for transport, the Defendant, Monica F. Wolfe, to appear before this Court for Pretrial on May
15, 2018, at 9:00 a.m. or as soon thereafter as can be heard in front of the Honorable Davis
VanderVelde.
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The Canyon County Sheriff is further ordered to immediately return said Defendant,
Monica F. Wolfe to the custody of the Ada County Jail located at 7200 Barrister Dr, Boise,
Idaho, 83704, upon completion of said hearing.
DATED:

Signed: 5/10/2018 01:14 PM

JUDGE

CLERK’S CERTIFICATE OF SERVICE
May
I hereby certify that on the ______
2018, I served a true and
10 day of ____________,
correct copy of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the
individual(s) named below in the manner noted:
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111 N. 11th Ave, Ste 120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail

Canyon County Sheriff’s Office
1115 Albany St
Caldwell, Idaho 83605
ccsoextraditions@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail
CHRIS YAMAMOTO
Clerk of the Court

By: ____________________________
Deputy Clerk Signed: 5/10/2018 02:14 PM
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DAVIS F. VANDERVELDE DATE: MAY 15, 2018
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
MONICA WOLFE,
)
)
Defendant.
)
__________________________ )

COURT MINUTES
CASE NO: CR14-17-21410
TIME: 9:00 A.M.
REPORTED BY: Christine Rhodes
2C-CRT 130 (916-1031)

This having been the time heretofore set for Motion to Reconsider / Argument
on the Issue of Bail in the above entitled matter, the State was represented by Ms.
Madison Miles and Mr. Tyler Powers, Deputy Prosecuting Attorneys for Canyon County,
and the defendant was present in court with counsel, Mr. Scott James.
The Court noted the motions to be heard this date and inquired as to which issue
the parties wished to take first.
Mr. James requested the Court address the issue of bail first.
Ms. Miles presented argument on the issue and requested bail remain in the sum
of $150,000.00.
Mr. James presented argument on the issue and requested the Court withdraw
the bail in this case, as there is a substantial bail amount in the pending Ada County
matter.

COURT MINUTES
MAY 15, 2018

Page 1
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The Court expressed opinions and ordered bail to remain as set in the amount of
$150,000.00, with the condition to report to Pretrial Services if posted.
The Court noted the State’s Motion to Reconsider.
Mr. Powers presented argument in support of the motion.
The Court inquired of Mr. Powers.
The Court noted Search Warrant #4614 was not in evidence.
Mr. Powers requested the warrant be placed into evidence.
Mr. James noted the defense’s objection for the record.
The Court ordered documents entitled Search Warrant #4614, Affidavit in
Support and the Return marked as State’s exhibit 1, for reference. The Court took the
issue of admittance under advisement.
Mr. Powers presented further argument in support of the motion.
Mr. James objected to the motion and presented argument.
The Court inquired of Mr. James.
Ms. Miles made comments in regard to the Grand Jury proceedings in this matter
to address comments made by Mr. James.
Mr. Powers presented final argument in support of the motion.
The Court took the motion under advisement and indicated a written decision
would be forthcoming.
The Court noted it would need time to complete the decision in this matter and
that speedy trial ran mid-June.

COURT MINUTES
MAY 15, 2018

Page 2
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The Court continued the four (4) day jury trial in this matter to commence the
5th day of June 2018 at 8:30 a.m.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings of posting of bond in this case, and transport back to Ada
County on other matters.
----

__________________________
Deputy Clerk

COURT MINUTES
MAY 15, 2018
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Filed: 05/15/2018 14:21:51
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Cerros, Mayra

DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO TRANSPORT DEFENDANT

MONICA F. WOLFE,
Defendant.

IT IS HEREBY ORDERED that the Canyon County Sheriff’s Office shall transport, and
that the Ada County Jail release said Defendant to the custody of the Sheriff of Canyon County
for transport, the Defendant, Monica F. Wolfe, to appear before this Court for Jury Trial on May
June
5 2018, at 8:30 a.m. until conclusion of trial, or as soon thereafter as can be heard in front of
23,
the Honorable Davis VanderVelde.

ORDER TO TRANSPORT DEFENDANT
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The Canyon County Sheriff is further ordered to immediately return said Defendant,
Monica F. Wolfe to the custody of the Ada County Jail located at 7200 Barrister Dr, Boise,
Idaho, 83704, upon completion of said hearing.
DATED:

Signed: 5/15/2018 01:07 PM

JUDGE

ORDER TO TRANSPORT DEFENDANT
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CLERK’S CERTIFICATE OF SERVICE
May
15 day of ____________,
I hereby certify that on the ______
2018, I served a true and
correct copy of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the
individual(s) named below in the manner noted:
Canyon County Prosecutor’s Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111 N. 11th Ave, Ste 120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail

Canyon County Sheriff’s Office
1115 Albany St
Caldwell, Idaho 83605
ccsoextraditions@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery – Court Mailbox
[X] Electronic Mail
CHRIS YAMAMOTO
Clerk of the Court
Signed: 5/15/2018 02:22 PM

By: ____________________________
Deputy Clerk

ORDER TO TRANSPORT DEFENDANT
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STATE OF IDAHO
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Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Ketcherside, Brittney

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,

CASE NO. CR14-17-21410

vs.
MONICA F. WOLFE,

MEMORANDUM AND ORDER
DENYING MOTION TO RECONSIDER

Defendants.
I.

HISTORY
An initial hearing on a motion to suppress seizure of a cell phone in Defendant’s

possession and all related evidence was held on April 4, 2018. Defendant argued that the cell
phone was improperly seized without a warrant and that no exception to the warrant requirement
existed. The State responded that seizure of the cell phone was permissible because probable
cause existed at the time of the seizure and that a search warrant was obtained prior to search of
the telephone. The State also argued that if an exception to the warrant requirement was
necessary, exigent circumstances existed allowing a warrantless seizure of the cell phone. The
Court issued its decision suppressing evidence found on the cell phone on April 23, 2016, on the
basis that no exigent circumstances existed at the time the cell phone was seized.
Thereafter, on May 4, 2018, the State filed a Motion to Reconsider the Court’s decision
on the suppression motion. The motion for reconsideration asserts that the Court erred in its
initial decision. The State once again asserts that a cell phone may always be seized prior to a
warrant where probable cause exists, and a warrant is subsequently obtained for its search. The
State also asserted new theories that were not made at the time of the initial hearing. The State
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now asserts that the cell phone was abandoned by the Defendant and alternatively that the
Attenuation Doctrine precludes suppression.
II.

STATEMENT OF FACTS
Defendant Monica Wolfe is the ex-wife of Robert Wolfe. During the course of their

relationship, the couple had two children. Robert currently has custody of the children and is
remarried. Over the course of several months in late 2016 and/or early 2017, Robert and his wife
began having to replace several tires on their vehicles as a result of punctures from screws where
the tread and the sidewall meet. Bobbie had an older Lab mix and in December of 2016, Robert
and Bobbie adopted a puppy. In April or May of 2017, the puppy suddenly became ill and died
from what appeared to be poison. Contemporaneously, the family found golf balls in and around
their backyard, at least one of which had been chewed. No one in the family golfs and they do
not live near a golf course. Due to suspicions that the puppy was poisoned, Animal Control was
called to investigate. The investigator noticed what appeared to be antifreeze residue on at least
one of the golf balls. The family ultimately concluded that the dog died as a result of antifreeze
poisoning. Shortly after the puppy’s death, Robert heard from Daniel Collins, a man Monica
dated after she and Robert were divorced. At the time Daniel contacted Robert, Daniel and
Monica were no longer in a relationship. After his conversation with Daniel, Robert believed that
Monica wanted him killed. Robert then contacted police.
On June 7, 2017, Detective Seibel conducted an interview with Daniel Collins wherein
interactions between Monica Wolfe and Daniel Collins were discussed. This led to an interview
with Monica Wolfe on June 16, 2017. At the interview Ms. Wolfe was advised of her Miranda
rights and the interview took place over approximately 40 minutes. During the interview text
messages contained on Monica Wolfe’s telephone were discussed. Towards the end of Detective
Siebel’s interview with Monica, she informed Monica that she was seizing the cell phone that
was in Monica’s possession. Monica stated that it was not her phone; rather, she was borrowing
it from a friend because hers was broken. She also discussed that she had been using it and there
were various text messages that she had sent contained on it. She also indicated that it was not
the phone Detective Seibel was looking for, and it would not contain the information the
Detective was seeking.
MEMORANDUM AND ORDER DENYING MOTION TO RECONSIDER PAGE-2
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At the time Detective Siebel seized the phone, she did not have a warrant authorizing her
to do so nor did she have the consent of Ms. Wolfe to take the phone. Detective Siebel’s report
did not indicate that exigent circumstances existed at the time of the seizure.

She also

acknowledged that although it was a Saturday she could have obtained a warrant to seize the
phone while the phone was kept in her presence before the interview ended. She acknowledged
that there were magistrates on call, and that she could have contacted one to obtain a warrant.
Officer Siebel also acknowledged that she did not have any indication that the phone would be
destroyed by Ms. Wolfe. Approximately five days following seizure of the telephone Detective
Seibel submitted an affidavit to obtain a search warrant.1 The State presented no evidence to
explain the five day delay in seeking a warrant following seizure of the telephone and there is no
evidence of what steps, if any, were immediately taken following the seizure of the telephone to
obtain a search warrant. The search warrant (Warrant #4614) was ultimately executed on July 6,
2017. Following an initial search of the telephone, a second search warrant (Warrant #4650)
allowing the State to search the Defendant’s Google accounts was obtained and executed.
III.

ANALYSIS
A. It is within the Court’s discretion to reconsider a decision on a motion to suppress.
The first issue that must be addressed by the Court is whether a motion to reconsider is an

appropriate mechanism in a criminal proceeding. While the Idaho Rules of Civil Procedure
contain a specific mechanism for reconsideration of an interlocutory order there is no such
general mechanism in the Idaho Rules of Criminal Procedure. 2 The Idaho Supreme Court has
recognized that generally no such mechanism exists under the criminal rules. See State v. Flores,
162 Idaho 298 (2017), n.1 (indicating there is no criminal procedural rule that provides a
procedural basis to reconsider and that there is nothing similar in the criminal rules comparable
to Idaho Rule of Civil Procedure 11.2(b)(1)). However, although there is no rule, the appellate
courts have recognized that reconsideration of interlocutory orders in criminal matters are within
1

At the time of the initial evidentiary hearing there was no testimony elicited from Detective Seibel
concerning when a search warrant was obtained. The five day period comes from an affidavit in support of search
warrant, and warrant, that was submitted by the State at the time of hearing on the Motion to Reconsider as Exhibit
1. The State offered no explanation for the late nature of Exhibit 1 other than to indicate that it mistakenly believed
the Court had the exhibit from the previous hearing on the Motion to Suppress.

2

There are specific mechanisms in various situations such as a Rule 35 motion for reduction of sentence.
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the discretion of the trial court. See State v. Walker, 161 Idaho 1 (Ct.App. 2015); see also State v.
Nelson, 104 Idaho 430 (Ct.App. 1983); State v. Montague, 114 Idaho 319 (Ct.App. 1988).
In Montague, the Court of Appeals specifically recognized that a trial court has the
discretion to reconsider a motion to suppress. Montague, 114 Idaho at 320-21.

Where

reconsideration is granted it is with the caveat that the trial court is not bound, or obligated, to
consider new information not previously provided at the time of the initial hearing, however, it is
within the trial court’s discretion to do so. Recognizing that it is within the discretion of this
Court to reconsider its decision on suppression, it will do so. Additionally, although the State’s
submission of Exhibit 1 was untimely the Court will admit it for the purpose of the pending
motion to establish when a warrant was initially sought following seizure of the telephone as
doing so will cause no undue prejudice to the Defendant.
B. Burden of proof
The Fourth Amendment to the United States Constitution prohibits unreasonable searches
and seizures. Warrantless searches and seizures are presumed to be unreasonable and thus in
violation of the Fourth Amendment. See State v. Rios, 160 Idaho 262, 371 P.3d 316 (2016); State
v. Wulff, 157 Idaho 416, 337 P.3d 575 (2014); State v. Davis, 158 Idaho 857, 353 P.3d 1091
(Ct.App. 2015); State v. Weaver, 127 Idaho 288, 290, 900 P.2d 196, 198 (1995); State v.
Woolery, 116 Idaho 368, 370, 775 P.2d 1210, 1212 (1989), cert. denied, 511 U.S. 1057, 114
S.Ct. 1623, 128 L.Ed.2d 348 (1944); See Arizona v. Gant, 556 U.S. 332, 338, 129 S.Ct. 1710,
1716, 173 L.Ed.2d 485, 492–93 (2009). To overcome this presumption of unreasonableness a
search or seizure must fall within a well-recognized exception to the warrant requirement. Rios,
160 Idaho at 265, 371 P.3d at 319. Thus, when a warrantless search or seizure is challenged by a
defendant, the State bears the burden to show that a recognized exception to the warrant
requirement is applicable. State v. Bower (Ct.App. 2001), 135 Idaho 554, 557, 21 P.3d 491, 494;
Halen v. State (2002), 136 Idaho 829, 833, 41 P.3d 257, 261. Here, it is undisputed that the
seizure of the cell phone at issue was without a warrant. The burden is therefore on the State to
show that an exception to the warrant requirement exists or that the seizure of the cell phone was
otherwise proper. Each of the exceptions asserted by the State are addressed as set forth below.
C. The Defendant did not abandon the cell phone.
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The first exception to the warrant requirement asserted by the State is that Defendant
abandoned the cell phone.

The State asserts that because after the phone was seized the

Defendant indicated the telephone did not belong to her that she has no privacy interest in the
same.
When analyzing the issue of abandonment, the Fourth Amendment is not implicated
unless the person invoking its protection has a “justifiable,” “reasonable,” or “legitimate
expectation of privacy” that was invaded by the government action. Smith v. Maryland, 442 U.S.
735, 740, 99 S.Ct. 2577, 2580, 61 L.Ed.2d 220, 226 (1979). A defendant attempting to suppress
evidence bears the burden of showing such a privacy interest and thus, “standing” to challenge a
search. State v. Holland, 135 Idaho 159, 162, 15 P.3d 1167, 1170 (2000); State v. Bottelson, 102
Idaho 90, 92, 625 P.2d 1093, 1095 (1981); State v. Brown, 155 Idaho 423, 432, 313 P.3d 751,
760 (Ct. App. 2013). While ownership is a factor to be considered, the primary inquiry is
whether Defendant had a reasonable expectation of privacy in the object that was seized. If so,
the Court then looks to whether the individual abandoned any privacy interest that may have
existed. Abel v. United States, 362 U.S. 217, 241, 80 S.Ct. 683, 698, 4 L.Ed.2d 668, 687–88
(1960); State v. Pruss, supra.
Abandonment, in the Fourth Amendment context, may be done through words, acts, and
other objective facts indicating that the defendant voluntarily discarded, left behind, or otherwise
relinquished his or her interest in the property. State v. Harwood, 133 Idaho 50, 52, 981 P.2d
1160, 1162 (Ct.App.1999); State v. Ross, 160 Idaho 757, 759–60, 378 P.3d 1056, 1058–59 (Ct.
App. 2016); See State v. Zaitseva, 135 Idaho 11, 13 P.3d 338 (2000); State v. Melling, 160 Idaho
209, 370 P.3d 412 (Ct. App. 2016), review denied (May 24, 2016). Cases of abandonment
involve a complete disclaimer of either interest or lack of knowledge concerning the object to be
searched or seized. See State v. Harwood, 133 Idaho 50, 52, 981 P.2d 1160, 1162 (Ct.App.1999)
(Defendant denied any ownership or possessory interest in fanny pack found in motel room and also
denied knowledge of what bag contained); State v. Ross, 160 Idaho 757, 759–60, 378 P.3d 1056,
1058–59 (Ct. App. 2016) (finding abandonment where defendant denied any ownership or
possessory interest in luggage in vehicle); State v. Melling, 160 Idaho 209, 370 P.3d 412, review
denied (Ct. App. 2016) (finding abandonment where defendant denied knowledge of lockbox and
also denied any ownership or knowledge of its contents); State v. Snapp, 163 Idaho 460, 414 P.3d
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1199 (Ct.App. 2018) (holding sufficient evidence of abandonment where when defendant was
pursued by police he threw duffle bag out of window and continued fleeing from police and then
denied his actions).

Here, when the cell phone was seized by Detective Seibel, the Defendant stated that it
was not her phone; rather, she was borrowing it from a friend because hers was broken. She also
discussed that she had been using it and there were various text messages that she had sent that
would be contained on it. The Defendant further indicated that it was not the phone Detective
Seibel was looking for, and it would not contain the information the Detective was seeking.
Although the Defendant acknowledged that she did not own the telephone, she readily admitted
that she had possession of the cell phone and that she had been using it. Defendant did not
disclaim a possessory or privacy interest in the contents of the phone, rather, she admitted that it
contained texts and other information that she had placed into the telephone. Viewing the
totality of the circumstances it cannot be said that the Defendant abandoned the telephone. The
Defendant had both a possessory and privacy interest in the cell phone and the State’s motion to
reconsider on this basis is denied.
D. There is no evidence of exigent circumstances
Case law indicates that an exception to the warrant requirement is necessary when law
enforcement executes either a warrantless search or seizure. See State v. Rios, 160 Idaho 262,
371 P.3d 316 (2016); State v. Wulff, 157 Idaho 416, 337 P.3d 575 (2014); State v. Davis, 158
Idaho 857, 353 P.3d 1091 (Ct.App. 2015); State v. Weaver, 127 Idaho 288, 290, 900 P.2d 196,
198 (1995); State v. Woolery, 116 Idaho 368, 370, 775 P.2d 1210, 1212 (1989), cert. denied, 511
U.S. 1057, 114 S.Ct. 1623, 128 L.Ed.2d 348 (1944); State v. Ramirez, 121 Idaho 319, 824 P.2d
894 (Ct.App. 1991); Arizona v. Gant, 556 U.S. 332, 338, 129 S.Ct. 1710, 1716, 173 L.Ed.2d 485,
492–93 (2009).
Even so, it is undisputed that in certain circumstances seizure of an item where probable
cause exists may be appropriate even when there is no warrant. See State v. Foster, 110 Idaho
848, 849-50, 718 P.2d 1286, 1287-88 (Ct.App. 1986) (citing United States v. Place, 462 u.S.
696, 103 S.Ct. 2637 (1983). However, in order to justify a warrantless seizure there must be an
exception to the general rule that a warrant is required.

Id.

The existence of exigent
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circumstances is a well-recognized exception to the warrant requirement. State v. Yeates, 112
Idaho 377, 381, 732 P.2d 346, 350 (Ct.App. 1987) (citing United States v. Kunkler, 679 F.2d
187, 191-92 (9th Cir. 1982). State v. Bower, 135 Idaho 554, 21 P.3d 491 (Ct. App. 2001). The
traditional exigencies that may exist to justify action without a warrant include pursuit of a
fleeing felon, imminent risk of destruction of evidence, prevention of a suspect from escaping, or
danger to the police or others. State v. Robinson, 144 Idaho 496, 500, 163 P.3d 1208, 1212
(Ct.App. 2007). When determining whether exigent circumstances exist the court must look to
the totality of the circumstances. State v. Townsend, 160 Idaho 885, 889, 380 P.3d 698, 702
(Ct.App. 2016) (discussing warrantless blood draw as search and seizure under the Fourth
Amendment). However, the exigent circumstance exception does not apply where there is time
to secure a warrant. Id. citing State v. Robinson, 144 Idaho 496, 501, 163 P.3d 1208, 1213
(Ct.App. 2007).
In this case, Detective Siebel testified that she did not indicate in her report that exigent
circumstances existed at the time of the seizure. She also testified that there was nothing that
would have prevented her from getting a warrant before the interview ended, except that it was
Saturday morning. She acknowledged that there were magistrates on call and that she could
have contacted one to obtain a warrant. She further testified that the Defendant did not give any
indication that the Defendant was going to destroy the telephone. Detective Siebel also testified
that she, or another officer, could have kept the phone in sight while a warrant was obtained.
Further, the Court finds from the totality of the detective’s testimony, that she was aware of the
existence of the potential evidence sought from the phone prior to conducting the interview with
the Defendant. Thus, Detective Siebel could have obtained a warrant prior to the interview.
Under the totality of the circumstances, the Court finds that there were no exigent
circumstances in this case that would justify the seizure of the phone without a warrant. Given
this, the warrantless seizure of the phone was illegal and any information obtained therefrom
shall be suppressed and reconsideration is denied.
E. Based on the facts available, issuance of a subsequent warrant did not cure the
unlawful seizure.
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Alternatively, the State argues that exigent circumstances were not necessary to seize the
phone. The State asserts that because this case initially involved only a warrantless seizure that
only possessory interests, not privacy interests are implicated and therefore it was not necessary
to obtain a warrant prior to the seizure. The Court recognizes that searches and seizures do
indeed implicate different interests. The State relies on Segura v. United States to assert this
argument. In Segura, the Supreme Court held that where probable cause existed, seizure of a
dwelling for approximately nineteen hours to prevent the destruction or removal of evidence
while law enforcement worked to obtain a search warrant was appropriate. Segura v. United
States, 468 U.S. 796, 810-11, 104 S.Ct. 3380, 3388 (1984). Id. The Supreme Court recognized,
in such situations, “the Court has frequently approved warrantless seizures of property, on the
basis of probable cause, for the time necessary to secure a warrant, where a warrantless search
was either held to be or likely would have been permissible.” Id. at 806, 104 S.Ct. 3386
(emphasis added). Here, the State has failed to proffer any evidence to indicate that destruction
of the cell phone or evidence contained therein was likely, as was the case in Segura. To the
contrary, all evidence presented at the time of hearing in this case indicates that Detective Seibel
did not have any concerns that the cell phone, or evidence contained therein would be destroyed.
There is no explanation for the seizure and subsequent delay of five days prior to seeking a
warrant. Neither is there evidence that the phone was held only for the time necessary to obtain a
warrant. Thus, contrary to the requirements of Segura, there is no evidence that the phone was
seized only for the time necessary to obtain a warrant. Given the totality of the information, the
motion to reconsider is denied on this basis.
F. The doctrine of attenuation is inapplicable under the current facts.
Without agreeing that police misconduct occurred, the State asserts that the doctrine of
attenuation applies in this case, thereby excusing any potentially unlawful conduct on the part of
law enforcement in seizing the telephone. “The attenuation doctrine permits the use of evidence
that would normally be suppressed as fruit of police misconduct if the causal chain between the
misconduct and the discovery of the evidence has been sufficiently attenuated.” State v. Hudson,
147 Idaho 335, 338, 209 P.3d 196, 199 (Ct.App. 2009); State v. Page, 140 Idaho 841, 103 P.3d
454 (2004). The ultimate question is whether the police acquired the evidence by exploiting the
illegality or by means sufficiently distinguishable to be purged of the primary taint. Id. There
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are three factors for the Court to consider when determining whether the attenuation doctrine
applies. The factors are: 1) the elapsed time between the misconduct and the acquisition of
evidence; 2) the occurrence or intervening circumstances; and 3) the flagrancy and purpose of
the improper law enforcement action. Page at 845-46, 103 P.3d at 458-599. Thus, evidence may
be admitted “when the connection between unconstitutional police conduct and the evidence is
remote or has been interrupted by some intervening circumstance, so that the interest protected
by the constitutional guarantee that has been violated would not be served by suppression of the
evidence obtained.” State v. Cohagan, 162 Idaho 717, 721, 404 P.3d 659, 663 (2017).
Here, considering the factors, the misconduct would presumably be the warrantless
seizure of the cell phone. The State argues attenuation applies because probable cause existed at
the time of the seizure such that a warrant could have been obtained, and a warrant was
ultimately obtained following seizure of the cell phone. The State argues this sufficiently
attenuated any police misconduct. Analyzing each of the factors required by the attenuation
doctrine there is no intervening circumstance to justify application of the doctrine. The actions
of law enforcement from the time of seizure through the search were continuous in nature. There
was no intervening circumstance outside of these acts, such as a pre-existing warrant or a warrant
obtained on another basis, to justify police action. The causal string is therefore not sufficiently
broken to support the doctrine of attenuation. See State v. Hudson, supra. The motion to
reconsider on this basis is denied.
IV.

CONCLUSION
Based upon the foregoing, the State’s Motion to Reconsider is denied.
Dated:

Signed: 5/25/2018 03:44 PM

____________________________________
Davis F. VanderVelde
District Judge
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CERTIFICATE OF SERVICE
Signed: 5/25/2018 04:33 PM

The undersigned certifies that on _____ day of May, 2018, s/he served a true and correct copy of
the original of the foregoing MEMORANDUM AND ORDER on the following individuals in
the manner described:
Madison Miles- mmiles@canyonco.org;
Scott James- jsjames@canyonco.org;
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient
postage to individuals at the addresses listed above or by email.
CHRIS YAMAMOTO,
Clerk of the Court

By: ___________________________
Deputy Clerk of the Court
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Electronically Filed
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Chris Yamamoto, Clerk of the Court
By: Sylvia Mehiel, Deputy Clerk
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Attorney General
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PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
KENNETH K. JORGENSEN
Idaho State Bar #4051
Deputy Attorney General
P. 0. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY

STATE OF IDAHO,
Plaintiff-Appellant,

) District Court Case No. CR14-17-21410
)
) Supreme Court No.
)

V.

MONICA F. WOLFE,

) NOTICE OF APPEAL
)
)
)

Defendant-Respondent.

)
_ _ _ _ _ _ _ _ _ _)

TO: MONICA F. WOLFE, THE ABOVE-NAMED RESPONDENT, J. SCOTT
JAMES, CANYON COUNTY PUBLIC DEFENDER'S OFFICE, 111 N. 11 TH AVE., STE.
120, CALDWELL, ID 83605 AND THE CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant, State of Idaho, appeals against the above-named

respondent to the Idaho Supreme Court from the ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANT'S MOTION TO DISMISS AND MOTION TO

NOTICE OF APPEAL - PAGE 1

172

SUPPRESS, entered in the above-entitled action on the 23rd day of April, 2018, the Honorable
Davis F. VanderVelde presiding. A copy of the order being appealed is attached to this notice.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and pursuant to
Rule 11 (c)(7), I.A.R.
3.

Preliminary statement of the issue on appeal: Whether the district court erred by

suppressing evidence found on a cell phone where the phone was improperly seized but the
evidence in question was obtained pursuant to a valid search warrant.
4.

To undersigned's knowledge, no part of the record has been sealed.

5.

The appellant requests the preparation of the following portions of the reporter's

transcript:
Hearing on pre-trial motions held April 4, 2018 (Christine Rhodes, reporter; unknown
number of pages); and
Hearing on the Motion to Reconsider held May 15, 2018 (Christine Rhodes, reporter;
unknown number of pages).
6.

Appellant requests the normal clerk's record pursuant to Rule 28, I.AR.

7.

I certify:
(a)

That a copy of this notice of appeal is being served on each reporter of

whom a transcript has been requested as named below at the address set out below:
CHRISTINE RHODES
1115 Albany St.
Caldwell, ID 83605
(b)

That arrangements have been made with the Canyon County Prosecuting

Attorney who will be responsible for paying for the reporter's transcript;
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(c)

That the appellant is exempt from paymg the estimated fee for the

preparation of the record because the State ofldaho is the appellant (Idaho Code§ 31-3212);
(d)

That there is no appellate filing fee since this is an appeal in a criminal

case (I.A.R. 23(a)(8));
(e)

That service is being made upon all parties required to be served pursuant

to Rule 20, I.A.R.
DATED this 4th day of June, 2018.

Deputy Attorney General
Attorney for the Appellant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 4th day of June, 2018, caused a true and correct
copy of the foregoing NOTICE OF APPEAL to be placed in the United States mail, postage
prepaid, addressed to:
THE HONORABLE DAVIS F. VANDERVELDE
Canyon County District Court
1115 Albany St.
Caldwell, ID 83605
BRYAN F. TAYLOR
MADISON N. MILES
Canyon County Prosecuting Attorney' s Office
1115 Albany St.
Caldwell, ID 83605
J. SCOTT JAMES
Canyon County Public Defender's Office
111 N. 11th Ave., Ste. 120
Caldwell, ID 83605
CHRISTINE RHODES
1115 Albany St.
Caldwell, ID 83605

HAND DELIVERY
KAREL A. LEHRMAN
CLERK OF THE COURT
IDAHO SUPREME COURT
P. 0. Box 83720
Boise, ID 83720-0101

KENNETH K. JORGENSEf
Deputy Attorney General
KKJ/dd
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,

Case No. CR14-17-21410
COURT MINUTES

vs.
Monica F Wolfe
Defendant.
JUDGE:
CLERK:

Event Code: CMIN

Davis VanderVelde
C. Robinson

REPORTER:

Christine Rhodes

COURTROOM:
CRT130 (835-839)
DATE: 06/05/2018
TIME: 8:30 AM
HEARING:

Jury Trial

APPEARANCES:
Defendant:
Monica F Wolfe
- - - - - - ~ Prosecutor:
Def. Counsel: Jesse
Scott James
Other:
-----PROCEEDINGS AND ADVISEMENT OF RIGHTS:

□

Madison Miles

The Court called the case, noted it met with counsel in chambers and it was indicated that the State filed a
notice of appeal regarding the decision on the motion to suppress, and it would likely stayed the
proceedings pending the appeal.
Mr. James advised the Court the defendant would not waived time limits; however he understood the
ordered of appeal would stayed the proceedings, but if the State prevails they do not get an extra six (6)
months, Additionally, Mr. James advised the Court the defendant wanted to be heard regarding her bond.
The Court noted that on the issue of bond the defendant would need to notice that motion before this Court.
The Court vacated the trial.
The Court Ordered the case stayed pending the results from Supreme Court.
Custody Status: The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or posting of bond, and transport back to Ada County on other matters.
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1

Electronically Filed
6/5/2018 3:34 PM
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Sylvia Mehiel, Deputy Clerk
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J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case No. CR14-17-21410

Plaintiff,

MOTION FOR BOND REDUCTION OR
RELEASE ON OWN RECOGNIZANCE
PURSUANT TO IDAHO CRIMINAL
RULE 46 AND NOTICE OF HEARING

vs.
MONICA F. WOLFE,
Defendant.

COMES NOW, the Defendant, by and through Defendant’s attorneys of record the
Canyon County Public Defender’s Office and hereby moves this Court for entry of its Order
releasing the Defendant on Defendant’s own recognizance or reducing bail.
THIS MOTION is made pursuant to Idaho Criminal Rule 46 (“Rule 46”). Pursuant to
Rule 46(l)(2) upon application of the Defendant, and timely notice to the prosecuting attorney
the court may reduce the existing bail, in its discretion. The Defendant requests the court to
consider the following factors as set forth in Rule 46(c):

employment status and history;

MOTION FOR BOND REDUCTION OR RELEASE ON OWN RECOGNIZANCE PURSUANT TO IDAHO
CRIMINAL RULE 46 AND NOTICE OF HEARING
P age |1
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financial condition; nature and extent of family relationships; past and present residences;
character and reputation; persons who agree to assist the Defendant in attending court; nature of
the current charge and any mitigating factors that bear on the likelihood of conviction; prior
criminal record; facts indicating the possibility or lack thereof of violations of law; ties to the
community; and any reasonable restrictions and/or conditions of the Defendant’s activities and
movements.
THIS MOTION is made on the grounds that the offense with which Defendant is charged
is a bail able offense; that the bail now set is excessive; and that bail is unnecessary and that the
Defendant can be safely released on Defendant’s own recognizance.
THIS MOTION is based on the pleadings, papers, records and files in the above entitled
action. The Defendant respectfully requests a hearing regarding the motion as provided herein.
NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that Defendant by and through his attorney request a
hearing in the above Motion at the Canyon County District Courthouse, 1115 Albany Street,
Caldwell, Idaho, on 6/13/2018 at 9:15 a.m., or as soon thereafter as can be heard before Judge
Davis VanderVelde.
Dated this 5th of June, 2018.

J. Scott James, Chief Deputy Public Defender
Attorney for the Defendant
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CERTIFICATE OF SERVICE
I certify that on this 5th day of June, 2018, I electronically filed the foregoing MOTION
FOR BOND REDUCTION OR RELEASE ON OWN RECOGNIZANCE PURSUANT TO
IDAHO CRIMINAL RULE 46 AND NOTICE OF HEARING with the Clerk of the Court using
the iCourt e-file system, which caused the following parties or counsel to be served by electronic
means:
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery
[x] eFile

Canyon County Public Defender’s Office
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
Plaintiff-Appellant,
-vsMONICA F. WOLFE,
Defendant-Respondent.

)
)
)
)
)
)
)
)
)
)

Supreme Court No.
CLERK’S CERTIFICATE
OF APPEAL

Appeal from the Third Judicial District, Canyon County, Idaho

HONORABLE DAVIS F VANDERVELDE, Presiding
Case Number from Court: CR14-17-21410
Order of Judgment appealed from: The Order Granting in Part and Denying in Part
Defendant’s Motion to Dismiss and Motion to Suppress,
signed and filed April 23, 2018.
Attorney for Appellant: Lawrence G. Wasden, Attorney General, Statehouse,
Boise, Idaho 83720
Attorney for Respondent: Aaron Bazzoli, Canyon County Public Defender
111 N. 11th Ave., Suite 120, Caldwell, Idaho 83605
Appealed by: Lawrence G. Wasden, Attorney General State of Idaho
Appealed against: Monica F. Wolfe
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Notice of Appeal filed: June 4, 2018
Appellant fee paid: None Due
Request for additional Clerk's Record filed: No
Request for additional Reporter's Transcript filed: No
Name of Reporter: Christine Rhodes
Was Reporter's Transcript requested: Yes
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:
Deputy
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,

Case No. CR14-17-21410
COURT MINUTES

vs.
Monica F Wolfe
Defendant.
JUDGE:
Davis VanderVelde
CLERK:
C. Robinson
REPORTER: Christine Rhodes

Event Code: CMIN
COURTROOM:
CRT130 (1008-1031)
DATE: 06/13/2018
TIME: 09:15 AM
HEARING: Motion for Bond Reduction

APPEARANCES:
Defendant:
Monica
Wolfe
-F
- - - - ~ Prosecutor:
Def. Counsel: -------□
Jesse Scott James
Other:

Madison Miles

PROCEEDINGS AND ADVISEMENT OF RIGHTS:
The Court called the case, noted it received and reviewed documents from the State and would make it part
of the record. The Court Ordered those documents sealed.

Mr. James presented argument in support of the motion.

Ms. Miles responded with argument in opposition to the motion.

Mr. James presented further argument in support of the motion.

The Court expressed its opinion and denied the motion.

The Court set this matter for a status conference on August 6, 2018 at 9:45 a.m. before Judge
VanderVelde.

Custody Status: The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or posting of bond, and transport back to Ada County on other matters.
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DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org

Filed: 06/06/2018 14:30:28
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Ketcherside, Brittney

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO TRANSPORT DEFENDANT

MONICA F. WOLFE,
Defendant.

IT IS HEREBY ORDERED that the Canyon County Sheriff’s Office shall transport, and
that the Ada County Jail release said Defendant to the custody of the Sheriff of Canyon County
for transport, the Defendant, Monica F. Wolfe, to appear before this Court for a Bond Reduction
Hearing on June 13, 2018 at 9:15 a.m. or as soon thereafter as can be heard in front of the
Honorable Davis VanderVelde
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The Canyon County Sheriff is further ordered to immediately return said Defendant,
Monica F. Wolfe to the custody of the Ada County Jail located at 7200 Barrister Dr, Boise,
Idaho, 83 704, upon completion of said hearing.
DATED:

Signed: 6/6/2018 02:04 PM

JUDGE

CLERK'S CERTIFICATE OF SERVICE
Signed: 6/6/2018 02:30 PM

I hereby certify that on the ___ day of _ _ _ _ _ , 2018, I served a true and
correct copy of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the
individual(s) named below in the manner noted:

Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111 N. 11 th Ave, Ste 120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Sheriffs Office
1115 Albany St
Caldwell, Idaho 83605
ccsoextraditions@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

CHRIS YAMAMOTO
Clerk of the Court

By:----------Deputy Clerk
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Filed: 07/30/2018 14:36:33
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Urresti, Jess

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Street, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: jsjames@canyonco.org
Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,
vs.
MONICA F. WOLFE

Case No. CR14-17-21410
ORDER TO CONTINUE

Defendant.

This matter, having come before this Honorable Court upon stipulation of the parties, and
good cause appearing therefore, IT IS HEREBY ORDERED, that the hearing in the above
20th day of ________________,
18 at the
August
captioned case be continued and reset for the _____
20____,
hour of _____
10:45__.m..
a
DATED this _____ day of __________________ 2018

____________________________________
Judge
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Signed: 7/30/2018 12:03 PM

CLERK'S CERTIFICATE OF SERVICE

30 day of _ _July
I hereby certify that on the ___
_ _ _ , 2018, I served a true and
correct copy of the foregoing document, ORDER TO CONTINUE, upon the individual(s) named
below in the manner noted:

Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111N. ll th Ave,Ste120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

CHRIS YAMAMOTO
Clerk of the Court

By:~'Uu,;;tuty Clerk

ORDER TO CONTINUE, CR14-17-21410, pg. 2
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Signed: 7/30/2018 02:36 PM

Filed: 07/31/2018 15:16:56
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Guzman, Melissa

DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO TRANSPORT DEFENDANT

MONICA F. WOLFE,
Defendant.

IT IS HEREBY ORDERED that the Canyon County Sheriff’s Office shall transport, and
that the Ada County Jail release said Defendant to the custody of the Sheriff of Canyon County
for transport, the Defendant, Monica F. Wolfe, to appear before this Court for Status Conference
on August 20, 2018, 10:45 a.m. or as soon thereafter as can be heard in front of the Honorable
Davis VanderVelde.
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The Canyon County Sheriff is further ordered to immediately return said Defendant,
Monica F. Wolfe to the custody of the Ada County Jail located at 7200 Barrister Dr, Boise,
Idaho, 83704, upon completion of said hearing.
DATED: Signed: 7/31/2018 11:46 AM

JUDGE

CLERK'S CERTIFICATE OF SERVICE

I hereby certify that on the ___
_ _ _ , 2018, I served a true and
31st day of _ _July
correct copy of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the
individual(s) named below in the manner noted:

Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111 N. 11 th Ave, Ste 120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Sheriffs Office
1115 Albany St
Caldwell, Idaho 83605
ccsoextraditions@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail
CHRIS YAMAMOTO
Clerk of the Court

By:-°'-,~
Deputy Clerk
Signed: 7/31/2018 03:17 PM
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Filed: August 20, 2018 at 10:59 AM.
Third Judicial District, Canyon County

By: Cindy Robinson Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,

Case No. CR14-17-21410
COURT MINUTES

vs.
Monica F Wolfe
Defendant.
JUDGE:
CLERK:

Event Code: CMIN

Davis VanderVelde
C. Robinson

REPORTER:

Christine Rhodes

COURTROOM:
CRT130 (1052-1100)
DATE: 08/20/2018
TIME: 10:45 AM
HEARING:

Status Conference

APPEARANCES:
Defendant:
Monica
F Wolfe
- - ~ Prosecutor:
Def. Counsel: Aaron Bazzoli
Other:
- - PROCEEDINGS AND ADVISEMENT OF RIGHTS:

□

Justin Paskett

The Court called the case and inquired of the status.
Mr. Bazzoli advised the Court there was an offer in her Ada County case and the defendant was waiting
on a change of plea/sentencing hearing. Additionally, Mr. Bazzoli advised the Court the defendant
wanted to address the matter of bond today.
The Court noted it would reset this matter after the Ada County case was set.
Mr. Bazzoli presented argument in support of the motion and requested the Court released the defendant
to Pretrial Services.
The Court noted this matter was not set for a motion for bond hearing today and would not address the
matter of bond today.
The Court continued the status conference until September 4, 2018 at 9:30 a.m. before Judge
VanderVelde.
Custody Status: The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or posting of bond.

COURT MINUTES

M-CR (MISC52)
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Filed: 08/28/2018 08:25:19
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Ketcherside, Brittney

DS

J. Scott James, Deputy Public Defender, ISB #3434
Aaron Bazzoli, Chief Public Defender, ISB #5512
CANYON COUNTY PUBLIC DEFENDER’S OFFICE
Canyon County Administration Building
111 N. 11th Avenue, Suite 120
Caldwell, Idaho 83605
Telephone: (208) 649-1818
Facsimile: (208) 649-1819
Email: jsjames@canyonco.org
E-File Address: pdmail@canyonco.org
Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case No. CR14-17-21410

vs.

ORDER TO TRANSPORT DEFENDANT

MONICA F. WOLFE,
Defendant.

IT IS HEREBY ORDERED that the Canyon County Sheriff’s Office shall transport, and
that the Ada County Jail release said Defendant to the custody of the Sheriff of Canyon County
for transport, the Defendant, Monica F. Wolfe, to appear before this Court for Status Conference
on September 04, 2018, 9:30 a.m. or as soon thereafter as can be heard in front of the
Honorable Davis VanderVelde.
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The Canyon County Sheriff is further ordered to immediately return said Defendant,
Monica F. Wolfe to the custody of the Ada County Jail located at 7200 Barrister Dr, Boise,
Idaho, 83704, upon completion of said hearing.
DATED:

Signed: 8/27/2018 03:38 PM

JUDGE

CLERK'S CERTIFICATE OF SERVICE
Signed: 8/28/2018 08:25 AM

I hereby certify that on the _ _ _ day of _ _ _ _ _ , 2018, I served a true and
correct copy of the foregoing document, ORDER TO TRANSPORT DEFENDANT, upon the
individual(s) named below in the manner noted:

Canyon County Prosecutor's Office
1115 Albany Street
Caldwell, Idaho 83605
criminalefile@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

Canyon County Public Defender
111 N. 11 th Ave, Ste 120
Caldwell, Idaho 83605
pdmail@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery- Court Mailbox
[X] Electronic Mail

Canyon County Sheriff's Office
1115 Albany St
Caldwell, Idaho 83605
ccsoextraditions@canyonco.org

[ ] U.S. Mail
[ ] Facsimile
[ ] Hand Delivery - Court Mailbox
[X] Electronic Mail

CHRIS YAMAMOTO
Clerk of the Court

By:

_~
fjJJK
~---Deputy Clerk

191

Filed: September 04, 2018 at 4:19 PM.
Third Judicial District, Canyon County
By: Shelli Kasper Deputy Clerk

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
State of Idaho
Plaintiff,
vs.
Monica F Wolfe
Defendant.

Case No. CR14-17-21410

JUDGE: VanderVelde, Davis F.

DATE: September 4, 2018

CLERK: Shelli Kasper

LOCATION: 2C-CRT 130 (957-1007)

HEARING: Status Conference

COURT REPORTER: Christine Rhodes

Court Minutes

Parties Present:
State of Idaho

Attorney:

Canyon County Prosecutor

Monica F Wolfe

Attorney:

Jesse Scott James

Hearing Start Time: 9:57 AM
The Court noted this matter set for Status Conference this date and inquired as to the status of
the case.
Mr. Paskett informed the Court that he was unaware that the nature of this hearing would entail
a motion for the defendant's release, and stated that he had very limited background information
in this matter.
Mr. James informed the Court that circumstances had changed since the last hearing, in that
the defendant's Ada County case had been resolved. Mr. James provided the disposition
information on the defendant's Ada County case and presented argument in support of the
defendant's motion for release.
Mr. Paskett expressed concerns and presented argument in opposition of the defendant's
motion for release.
The Court GRANTED the defendant's motion for release, and reduced bail to the amount of
$25,000.00 with GPS Monitoring with geographical limits as set by Pretrial Services. The GPS
to be installed prior to release from custody, and the defendant must to report to Pretrial
Services, if posted.
The Court set this matter for a Status Conference on October 2, 2018 at 10:00 a.m. with
Judge VanderVelde.
Custody Status: The defendant remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of bond.
Hearing End Time: 10:07 AM
COURT MINUTES (Criminal)
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FILEDMfr2rJJ'?

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

.. 1tf0/r.11..

CLER~rCOURT

BY

STATE OF IDAHO,
Plaintiff,

~

CASE NO.

)

O~RFOR:

)

~

,DEPUTY

CRJi.f- 11-r)IJf/O

) ~ Conditional Release/ Pretrial Services
)
~lease on Own Recognizance
) ~ ~!'mmitment on Bond
)
D Dismissal of Case
)

YJfp&w( W~e
Defendant,

IT IS HEREBY ORDERED the defendant shall abide by the following conditions of release:

0

Defendant is Ordered released:

0
0

On own recognizance

D Increased

O Case dismissed D

Placed on Probation

Bond having been set in the sum o f $ - - - ~

_(,;fBond having been
0

0

0

Charges not filed

Total Bond.

.,¢Reduced to the sum of $~6".Jaxf'12

□ Total Bond

Upon posting bond, defendant must report to the Canyon county Pretrial Services office as stated below:

p('Defendant shall report to the Canyon County Prebial Services Office and follow the standard reporting conditions:
~ompty with a curfew designated by the Court or Standard curfew set by Pretrial SeNices of _ _ _ _.

0

Not consume or possess alcoholic beverages or mood altering substances without a vaHd prescription.

0

Not operate or be in the driver's position of any motor vehicle.

XAbide

by any No Contact Order and Its conditions.

_y/submit to

171'GPS D Aleohol monitoring as directed by Pretrial SeNices.

sd-/;u

0etCn"c1ants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a
~
I..
~rovlder approved by Pretrial S e r v i ~ ~

!9lea8f·

OTHER:

s,,_/,f ecf:fl ~ ~ @ ) , ! _ /)_r,t.,1TC/}tpf]_

if

'C!JS.

Failure by det'andant to comply with tlle rules andlor reporting ·conditions andlor requirements of release as Ordered
by the Court may result in the ravocatlon of release and rwtum to the custody of the Sheriff.

DATED:

qj#Jg

. ~ite-Court

s~~

~ o w - Jail/Pretrial SeNiceS

ORDER FOR RELEASE CONDITIONS

Judge

~ k - Defendant
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff - Appellant,
-vsMONICA F. WOLFE,
Defendant - Respondent.

Supreme Court No. 46194-2018
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or hand delivered by United State’s Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter’s Transcripts to the attorney of
record to each party as follows:
Lawrence G. Wasden, Attorney General, Statehouse, Boise, ID 83720
Jesse Scott James, Canyon County Public Defender, 111 N. 11th Avenue, Suite
120, Caldwell, ID 83605
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
Signed: 9/11/2018 10:55 AM
of the said Court at Caldwell, Idaho, on __________________.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By:
Deputy

CERTIFICATE OF SERVICE
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Filed: 08/15/2018 13:05:32
Third Judicial District, Canyon County
Chris Yamamoto, Clerk of the Court
By: Deputy Clerk - Kesler, Shelly

To:
Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho
83720
Fax:
334-2616

Docket No.

46194-2018

(Plaintiff-Appellant)

State of Idaho
vs.
(Defendant-Respondent) Monica F. Wolfe

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on August 13, 2018, I
lodged O & 3 transcripts of Motion Hearings dated April 4,
2018 and May 15, 2018, consisting of approximately
140 pages in length for the above-referenced appeal with
the District Court Clerk of the County of Canyon in the
Third Judicial District.
Christine E. Rhodes
Court Reporter, CSR No.
Date:

August 13,

991

2018
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